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Ms PETER FINERTY being put to the Bar, the pannel 
of the petty Jury, was called, there appeared above one hun- 
dred and forty names on it. The following Jury was then 
ſworn, after the Crown had ſet aſide Mr. Henry Lyons, and Mr. 
George Saul; and Meſſrs. Robert Law, John Conroy, and John 


Ferange had objected to themſelves, as having been on the 
| Grand Jury that found the bill againſt Mr. Finerty. 

James "Blacker, | Fames Athinſon, 

Ben. Richardſon, Vn. Cowan, 

Fohn Dickinſon, | Bladen Sweeny, 

Wm. Dickinſon, | Mark Bloxam, 

Mm. Taylor, Wi. Williams, 

Michael Nixon, James King, 


The Clerk of the Crown then gave Mr. Finerty in charge to 
the Jury upon an indictment flating, © That at a General 
Aſſizes and general gaol delivery holden at Carrickfergus, in and 
for the county of Antrim on 17th April, 37th King, before rhe 
Honorable Mathias Finucane one of the Judges of his majeſty's 
court of common pleas in Ireland, and the Hon. Denis George 
one of the Barons of his majeſty's Court of Exchequer in Ire- 
land, Juſtices and Commiſſioners aſſigned to deliver the Gaol of 
our ſaid Lord the King in and for the county of Antrim of the 

ſeveral priſoners and malgfactors therein, one William Orr, late 
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of Farranſhane, in ſaid county Antrim, yeoman, was in law- 
ful manner indicted for felonioufly adminiſtering a certain oath 
and engagement, upon a book, to one Hugh W heatly ; Which 
oath and engagement imported to bind the ſaid Hug 1 Wheat- 
ly, who then aud there took the same, to be of an aſſociation, 
brotherhood, and ſociety, formed for ſeditious purpoſes; and 
alſo for feloniouſly cauſing, procuring, aud inducing ſaid 
Hugh Wheatly to rake an oath of ſaid import laſt mentioned; 
and alſo for lclonioufly adminiſtering to ſaid Hugh Wheatly 
another oath, importing to bind faid Hugh Wheatly, not to 
inform or give evidence againſt any brother, aſſociate or con- 
ſederate of a certain ſociety then and there formed; and alſo 
for felonioully cauſing, procuring and ſeducing ſaid Hugh 
Wheatly to take an oath of ſaid import taft mentioned. And 
afterwards at Carrickfergus aforeſaid, before the Right Hon. 
Barry. Lord Yelverton, Lord Chief Baron of his Majeſty's 
Court of Exchequer in Ireland, and the Hon. Tankerville 
Chamberlaige, one of his Majeſty's Juſtices of his Court of 
Chief Place in Ireland, at a general aſhzes, &c. helden at 
Carrickſergus aloreſaid, in county Antrim aforeſaid ; Juſtices 
and Commilkoners of our ſaid Lord the King, aſſigned ro take 
all the aſſizes, juries,, recognitions, and certificates, before 
whatſoever juſtices held or taken; and also aſſigned to hear, 
examine, diſcuts, and determine of all and ſingular treaſons, 
murders, manflaughters, burnings, unlawful aſſemblies, felo- 
nies, robberies, ex tortions, oppreſſions, tranſgreſſions, crimes, 
contempts, offences, evil doings, and cauſes whatſoever com- 
-mitted- y ithin the ſaid county of Antrim ; Ind to deliver the 
gaol of our ſaid Lord the King, in and for the ſaid county of 
Antrim. On the 16th day of September, in the 37th King, 
{oid William Orr, by the verdict of a certain jury of ſaid 
chunty of Antrim, between our faid Lord the King and ſaid 
William Orr, taken of and for the felony aforeſaid in due 
manner, was tried, convicted, and attainted, and for the ſame 
was duly executed; and that he, well knowing the premiſes, 
but being a wicked and ill difpoſed perſon, and of unquiet con- 
verſation, and diſpoſition, and deviſing, and intending to mo- 
leſt and ditur's the peace and public tranquillity of this king— 
dem of Ireland; and to bring and draw the trial aforeſaid, and 
the verdict thereon, for our ſaid Lord the King, againſt this 
William Orr given, and the due courſe of law in that behalf 
had, as aforeiaid, into hatred, contempt, and ſcandal with all 
the liege ſubjects of our laid Lord the King; and to perſuade, 
aud cauſe the ſubjects of our ſaid Lord the King to believe, 
that the trial atoreſaid was unduly had, and that the said 
William Orr did undeſervedly die in manner aforeſaid ; and 


that 


„ 
that his Excellency John Jeffrys, Earl Camden, the Lord 
Lieutenant of this kingdom, after the conviction aforeſaid, 
ought to have extended to the ſaid William Orr his Majeſty's 
gracious pardon of rhe felonies aforeſaid ; and that in nor fo 
extending ſuch pardon, he, ſaid Lord Lieutenant, had acted 
inhumanly, wickedly, and unjuſtly, and in a manner un- 
worthy of the truſt which had been committed ro him by 
our faid Lord the King in that behalf; and that the ſaid Lord 
Lieutenant, in his government of this kingdom, had acied 
unjuftly, cruelly, and oppreſſively to his Majeſty's ſubjects 
therein. And to fulfil and bring to effect his moſt wicked and 
deteſtable devices and intentions aſoreſaid, on 26th Oc ber, 
37th King, at Mountrath-ftreer aforeſaid, city of Dublin afore- 
- faid, falſely, wickedly, maliciouily, and ſeditiouſly, did print 
and publifk, and cauſe and procure to be printed and pub- 
liſhed, in a certain newſpaper © entirled the Preſs,” a certain 
falſe, wicked, malicious, and {editions libel, of and concern- 
ing the ſaid trial, conviction, attainder and execution of the 
ſaid William Orr as aforeſaid; and of and concerning the ſaid 
Lord Lieutenant and his government of this kingdom, and his 
Majeſty's Miniſters employed by him ia his government of this 
kingdom, according to the tenor and effect following, to wit. 
* The death of Mr. Orr (meaning the ſaid execution of the 
* ſaid William Orr) the nation has pronounced one of the moſt 
ſanguinary and ſavage acts that had diſgraced the laws. In 
perjury, did you not hear, my Lord, (meaning the faid 
Lord Lieutenant) the verdict (meaning the verdi&t afore- 
* ſaid) was given? Perjury accompanied with terror, as ter- 
ror has marked every ſtep of your government (meaning the 
„government of this kingdom aforeſaid, by the ſaid Lord 
Lieutenant). Vengeance and deſolation were to fall on thoſe 
who would not plunge themſelves in blood. Theſe were 
not ſtrong enough: Againſt the expreſs law of the land, not 
only was drink introduced to the jury (meaning the jury 
* aforeſaid), but drunkenneis itfelf, beaſtly and criminal 

drunkenneſs, was employed to procure the murder of a bet- 
ter man (meaning x £6 ſaid execution of the ſaid William 
Orr) than any that now ſutrounds you (meaning the ſaid 
Lord Lieutenant.“ )And in another part thereof, according 
to the tenor and effect following; to wit.“ Repentance, which 
is a {low virtue, haſtened however to declare the innocence 
„ of the victim, (meaning the ſaid William Orr) the miſchief 
«© (meaning theſaid conviction of the ſaid William Orr) which 
« perjury had done, truth now ſtept forward to repair. Nei- 
ther was ſhe too late, had humanity formed any part of your 
* counſels, (meaning the counſels of the ſaid Lord Lieute- 
| | B 2 a « nant). 
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nant.) Stung with remorſe, on the return of reaſon, part of 
his jury (meaning the jury aforeſaid) ſolemnly and ſoberly 
made oath, that their verdict (meaning the verdict afore- 
ſaid) had been given under the unhappy influence of intirni- 
dation and drink; and in the molt ſerious aflidavit that ever 
was made, by acknowledging their crime, endeavoured to 
atone to God and to their country, for the' fin into which 
they had been ſeduced.” And in another part thereof, ac- 


eording to the tenor and effect follow ing, to wit. © And though 


cc 


cc 


the innocence of the accuſed (meaning the ſaid William 
Orr) had even remained doubtful, it was your dury (mean- 
ing the duty of the ſaid Lord Lieutenant) my Lord, and you 
(meaning the ſaid Lord Lieutenant) had no exemption from 
that duty, to have interpoſed your arm, and ſaved him (mean- 
ing the faid William Orr) from the death (meaning the 
execution aforeſaid) that perjury, drunkenneſs, and reward 
had prepared for him (meaning the faid William Orr). Let 
not the nation be told that you (meaning the ſaid Lord 
Lieutenant) are a paſſive inſtrument in the hands of others; 
if paſſive you be, then is your office a ſhadow indeed. If 
an active inſtrument, as you ought to be, you (meaning the 
ſaid Lord Lieutenant) did not perform the duty which the 
laws required of you ; you (meaning the {aid Lord Lieute- 
nant,) did not exerciſe the prerogative of mercy ; that mer- 
cy which the conititution had enrruſted ro you (meaning 
the ſaid Lord Lieutenant) for the ſafety of rhe ſubject, by 
guarding him from the oppreſſion of wicked men. Inno- 
cent it appears he (meaning the ſaid William Orr) was, 
his blood (meaning the blood of the faid William Orr) has 
been ſhed, and the precedent indeed is awful.” And in ano- 


ther part thereof, according to the tenor and effect following, 
to wit. But ſuppoſe the evidence of Wheatly had been 
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true, what wes the offence of Mr. Orr (meaning the ſaid 
William Orr) ? Not that he had taken an oath of blood and 
extermination—for then he had not ſuffered ; but that he 
(meaning the faid William Orr) had taken an oath of cha- 
rity and of union, of humanity and of peace, he (meaning 
the ſaid William Orr) has ſuffered. Shall we then be told 
that your government (meaning the government of this 
kingdom aforetaid, by the ſaid Lord Lieutenant) will con- 
ciliate public opinion, or that the people will not continue 
to look for a better.” And in another part thereof, accord- 
ing to the tenor and effect following, that is to ſay, © Is it to 
be wondered that a ſucceſſor of Lord Fitzwilliam ſhould 
ſign the death-warrant of Mr. Orr (meaning the ſaid Wil- 
liam Orr). Mr. Pitt had learned that a merciful Lord Lien- 
tenant was unſuited to a government of violence. Ir was 

| * ng 


BAG) 


* no compliment to the native clemency of a Camden ; that 
he ſent you (meaning the faid Lord Lieutenant) into Iceland 
—and what has been our portion under the change, bur 
moſſacre and rape, military murders, deſſolation and ter- 
ror.” And in another part thereof, according to the tenor 
and effect here following, that is to fay, “ Feaſting in your 
Caſtle in the midſt of your myrmidons and biſhops, yon 
(meaning the ſaid Lord Lieutenant) have little concerned 
yourliclt about the expelled and miſerable cottager, u hole 
dweiling, at the moment of your mirth, was in flames, his 
wife and his daughter then under the violation of ſome com- 
miſſioned ravager, his ſon agonizing on the bayoner, and 
{+ his helpleſs infants crying in vain for mercy. Theſe are 
% Jamcntations that ſtain not the houſe of carouſal. Under 
„ intoxicated counſels (meaning the counſels of the ſaid 
Lord Lieutenant) the conſtitution has reeled to its centre, 
* juſtice herſelf is not only blind drunk but deaf, like Feſtus to 
the words of foberneis and truth,“ and in another part 
thereof accordiug to the tenor and effect here following to wit, 
Let however the au full execution of Mr. Orr (meaning the 
execution aforeſaid of the ſaid William Orr) be a leſion to 
„all unthinking juries, and ler them ceaſe to flatter themſelves 
that the ſobereſt recommendation of theirs, and of the pre- 
ſiding judge can ſtop the courſe of carnage which fanguinary 
and I do not ſcar to ſay unconſtitutional laws have ordered to 
©« be looled. Let them remember rhat ike Macbeth, the ſer- 
« vants of the Crown have waded ſo far in blood that they find 
it eaſter to go on than to go back, In contempt &c. and 
* againſt peace.” 

There were other Counts charging the publication in dille- 
rent ways! 

Mr. Townjend opened the indictment on the part of the 
profecution, and in an unuſual manner, never before done, 
tiated to the Jüry the whole of the publication as charged 
againſt Mr. Finaerty. 

Mr. Attorney General ſtated the caſe. He ſaid he had been 
directed by the executive power, to proſecute the Traverſer 
at the bar for printing and publi ting, and cauſing to be print- 
ed and pablitned, a falſe, ſcandalous, malicious and ſeditious 
libel. The grand jury of the city of Dublin had found the 
bill of indictment, and to that bill the traverſer has pleaded - 
not guilty, and it is your duty gentlemen of the: jury, upon the 
evidence that {hall be laid before you this day, and the evi- 
dence ariſing from the libel itſelf, taking the whole together 
co determine two queſtions ; one a queſtion of fact, whether 
the ttaverſer at the bar, be guilty of publiſhing that * 
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A! a malicious and ſeditious libel. And the ſecond queſtion 
gentlemen which vou have to decide 15, whether the libelous 
pay er itſelf be a ſeditious libel or not. That gentlemen you 
i] conſider upon a ca weſul peruſal and examination of the 
aper. Bat previous to that examination you are to hear from 
7. learned Judge who preſides in this court, his opinion upon 
this paper whether it be a libel or not And gentlemen of the 
Ju: ry Imuft beg leave to ſay, that no Jury at leaſt in modern 
times, have ever been aflemb! od upon an occaſion of more im- 
portance to the government of the country, than that which 
now is before you for your conſideration. Gentlemen, I am 
now ſpeaking generally, I thall afterwards gc to particulars. It is 
a libel upon the adminiſtration of the juſtice of the country, a 
libel that renders the Judges in the adminiſtration of juſtice 
contemptible and odious in the eyes of the people, a libel hay- 
ing ſuch a tendency is the greateſt danger thut can be brought 
on a ſtate. The neceſſary conſequences which were intended 
to be produced, and for which this libel has been publiſhed, a 
purpoſe that muſt tend to the total deſtruction of government 
= d ſocial order in the flare. When refpect for the admini- 
ration of Juſtice in a country is gone, every thing is loſt, 
Hour lives, our properties are in danger. T he traverſer at the 
bar is charged with having on the 2fth of October laſt printed 
and publiſhed in the city of Dublin a Newſpaper entitled the 
PRESS“. It would little become me gentlemen of the Jury to 
ſtate to you facts not immediately pertaining to the caſe before 
you; ſtill leſs if I was ca pable of ſtating any thing to you in a 
cafe of ſuch vaſt magnitude as could affect your paſſions. 
However ſome thing prefatory I muſt ſay of this paper, of 
which it will appear that the man at the bar is the foie pro- 
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1 prietor and printer. 

5 

ij The paper gentlemen was publiſhed for the ff time on the 
17th of September in the preſent year. The law makes it ne- 


ceſſary in . to preſerve t he freedom of the Preſs, to pre- 
1 rve it, by reſtraining its licentiousneſs E tne law has made it 


! | ece Mary, that the man who Bubi hes a newspaper ſhall make 
li an aſſidavit that he is the ſoſe publither of that paper and no 
= other; and of every day's publication a copy fhall be delivered 


at the Stamp Office, bene by him whois the proprietor and by 
that means leaves him reſponſible to any perſon whom he ſhall 
publiſh againf?. 

On the 17th of September the traverſer made an affidavit 
puriuant to the ft atute, by which he iwore that he was the 
ſyle proprietor and pa bl hor of that newspaper called the 
«© PRESS”. and the Jaw re quires that the man who ſhall 
f> publiſh ſuch paper, whenever any alteration ſhall * 
a made 
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made in the property and right of publication, a new affidavit 
of that fact ſhall be made. I have flated that on the 17th of 
September the traverſer made an affidavit ſtating that he was 
the ſole proprietor, and publiſher of that paper, and from that 
day to the preſent no other affidavit has been made, and there- 
fore gentlemen by the «affidavit already made by the traverſer 
at the bar; Peter Firerty appears to be the fole proprietor and 
printer of that paper called the“ Preſs.” 

Gentlemen this paper appears to be of ſuch a nature as to 
draw upon it the attention of a government deſerving any re- 
ſpect, and of every man in the flate who had any regard to his 
liſe, liberty, or property, and the happy conſtitution under 
which he is governed. I will not go into the general ſyſtema- 
tic tendency of the paper. I will make an obfervation or two 
on it, merely as to the head of the proſecution now under your 
conſideration. No man who has read that paper, that ſhall de- 
liberate on the ſeries of papers that have been publithed in 
the © PREss' bur muſt ſay it was calculated to run down the 
adminiſtration of juſtice in this country; a ſyſtematic deter- 
mination to diſgrace the juſtice of the country in the eyes of the 
people ; to make the lower orders of people who are ever and 
anon clamorous, to rite againſt the ſtate, and to make them 
believe that juſtice and law are curbed in the adminiftration of 
them, and that they cannot have impartial juſtice done to 
them. 

I am at liberty to ſay it does diſcloſe ſuch a ſyſtem, and the 
part you are called on to determine is only a part of that ſyſ- 
tem. Iwill preſently fate the different parts of the libel, but 
before I do it, let me obſerve to you, that in the diſcharge of 
that ſacred truſt which is now repoſed in you, you are to de- 

end the liberty of the Preſs. You will defend that liberty 
which will preſerve the freedom of life and of property. Ir is 
the abuſe of the freedom of the Prefs, that calls on you to de- 
{end its liberty. The liberty of the Preſs, gentlemen, can never 
be deſtroyed, bur by its licentiouſneſs. | 

The indictment in this caſe does ſtate ſome matters of fact, 


which, the better to enable you to underſtand, I will read to 


vou. 

Mr, Attorney General then read the opening of the indictment, 
where ir is ſtated, © that at a general gaol delivery, held at 
Carrickfergus, on the 17th April, &c.“ He then obſerved to the 
Jury, this part of the indictment gentlemen is worth attending 
to, becauſe it will thew that there was a perverſion of truth in 
order to deceive the people. The indictment then goes on and 
Rates that Peter Finerty had as a further object to deceive the 
people by this feditious libel, wiſhed to inſinuate that William 
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Orr oght not to have been convicted, and that he ought te 
have received his Majesty's pardon, and further to cause it to 
be believed, that the Lo:d Lieutenant had acted inhumanly, 
anjuſtly, and unworthily the situation he holds, in not having 
extended to OV his Majeſty's royal clemency. And then, gen- 
tlemen, the indiéttinent goes on, and ſtates those parts of the 
libel which are particularly relied on, and you will have, after 
the evidence is given, an opportunity of viewing the whole 
libel. The indiciment flates only particular parts ; but in the 
confideration of the queftion, it will be your duty to compare 
it, and ſee if the whole of the publication has for its object, 
thar which the indiétment charges it to be. 

The paper was publifhed on the 26th of October, 1797, 
of and concerning the trial, attaint, and execution of Wil. 
ticm Orr, and of and concerning the Lord Lieutenant, and 
Miniſters emploved by the King in the government of this 
kingdom. I forbear to ſtate any of thoſe circumſtances that 
attended the trial of Mr. Orr, becauſe I do not conceive them 
to be at all neceſſary to be ſhewn in the preſent queſtion. You 
will fee, gentlemen, from the libel itſelf, with what view the 
publication was made ; and it is not for me to ſtate what 
paſſed on the trial of that unfortunate man, whoſe name J 
would not mention, if it was not made neceſſary from the 
nature of the caſe. 

Gentlemen, the libel imports to be a letter written to the 
Lord Lieutenant ſoon after the execution of Mr. Orr. £ 

Mr. Atterney General read the firſt paragraph flated in the 
indictment. Gentlemen, is it poſſible to conceive any good 
motive that could have induced the publication of that. It 
is not peculiar to any queſtion to be diſcuſſed, not expreſſed 
in any terms, but ſuch as muſt excite the people to reſent- 
ment againſt the government. If, gentlemen, the ingenuity 
of the counſel for the traverſer can, by the force of imagin- 
ation put a ſenſe on it, other than the ſenſe of exciting the 
reſentment of the people, let it have full force; but for my 
underſtanding, and on the beſt deliberation, I am not able to 
find what diſtinction can be given to this ſentence, or that it 
can mean any thing but a general charge againſt the admi- 
niſtration of juſtice, A charge againſt that government, to 
whom his Majeſty has committed the care of his subjects, 
in this kingdom; a Charge that would diſgrace the baſeſt of 
the baſe rhat now hear me; that the Lord Lieutenant and 
the King's Miniſters, in order to obtain a ſangumary execu- 
tion of a man, contrived to have drink introduced into the 
jury box, and had a man put to death under colour of law 
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affidavirs was innocent. 
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Mr. Attorney General read the ſeveral paragraphs, Which 
tollowed the above one, and oblerved upon them all. 

You find, gentlemen, that the Lord Licutenant is charged 
with having withheld the royal mercy, of ſuſſering a man 
to be executed: after it had appeared to his Lord{hip from 
Tufferer) the moſt ſolemn that had ever been made, that the 


entlemen, mercy is in the difcretion of the crow n, it mutt 
be exerciſed by the Xing, or thoſe Minifters to whom the 
executive government 1s entruſted. The exercite ok it is on 
due deliberatic on, and a clear examination of rhe propriety 
of extending it. For what purpoſe did the writer of this 


libel introduce this paragraph, but to hazard the Hence © of the 


country? A libeller daring to aflert, int the face of the world, 
that a man whoſe caſe was deliberared on, and who had frequent 
reprieves from execution, that the verdict againſt that man, 
was. obtained by introducing drink into the Jury room, to 
charge that a verdict, had been obtained by reward ; can any 
man in this court dare to think fuch a charge not libefſous? 

I believe in this, or in Great Britain, ſince the happy period 
of the revolution, no man has dared ro infift, or even to 
think that a verdict in a criminal-cate, has been obtained by 
reward and drunkennels; and I do be lieve in my foul, that 
he that penned that libel, let him be in what ſituation of life 

he may, When he wrote that part, his foul told him he was 
writing what was falſe. It it became me, to make an appeal, 
I w odd appeal to thoſe who were ee at the trial, to his 


friends that ſarrounded him, and I would aſk them, if there 


was among them there, a man who believed that that yerdict 
as obtained by reward or fraud. If that is not a libel upon 
he adminiſtration of juſtice in this kindoin, I know not 
what it is; and ik it is not found to be ſo, ler the ſcales fall 
from the hand of juſtice, and yield up all you have to deftruc- 
tion. If a jury of the country can find that this is not a libel, 
let all men that wiſh to he happy, di pole of their pro )ertics, 
and ſcek protection for their character and their induſtry, in 
"pay other country, bleſled with a more happy conſtitution. 
Here is a libel of new ſpecies... : Firſt, the world is told 
that he was not guilty of the offence charged upou. him, aud 
that he ought not to have ſaffercc ; but then {ay they, ſup- 


. pole all that has been ſworn was true, they then tell the 540 


ple he ſuffered for taking an oath of charity, inſiſting 117 if 
that brotherhood, to which this caſe is fo nearly relared, 
a brotherhood of charity, inſtituted for the benelit of man- 
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Gentlemen, you will obſerve that the crime is for taking an 
oath to be of a ſociety formed for ſeditious purpoſes ; and, gen- 
tlemen, the libeller, the author of the libel, tells the people that 
he ſuffered death, not for the crime with which he knew he 
was charged, but for having taken an oath of charity to men! 

Gentlemen of the Jury, you muſt ſee a direct attack upon the 
Adminiſtration of the country, attend to the latter part of the 
publication as a context to the whole: You ſce a direct attack 
on the Adminiſtration of Juſtice, ſhe is painted as blind drunk, 
and the people are taught to believe that no attention is paid 
to juſtice, by the Lord Lieutenant or thoſe whom ae conſults 
in the Administration of it, | 

Gentlemen, here is a direct charge with reſpect to the trial of 
Orr; they defire all thinking Juries to be cautious how they 
depend on the recommendation of the preſiding Judge, leading 
the people to believe that the Jury and the Judge had recom- 
mended the unfortunate man to mercy, and that mercy had been 
denied; leading the people to believe that the Lord Eieutenant 
pays no attention io the recommendation of a Judge or Jury; 
recommending to the Juror not to find a verdict according to 
His oath, leaſt afterwards the priſoner ſhould not be pardoned. 
It is a wicked doctrine endeavoured to be spread abroad that 
the Lord Liectenant will not extend mercy where it ought to be 
extended. It would be too much to ſay that that Lord Lieuten- 
ant ought in all caſes extend mercy, even though the Judge 
ſhould resommend, it belongs to the Miniſter to conſider well be- 
fore; for it might appear after, that the perſon recommend was 
not an object of mercy. "Ip 

Gentlemen in this caſe, the caſe of Mr, Orr, we mift ſuppoſe 
there was much deliberation, for twice wes he reſpited. I will 
be bold to ſay that for one hundred years the crown has never 
refuſed to extend mercy to thoſe objects whom the Judge on the 
trial recommenacd. | 

Gentlemen, on the whole of this caſe you will conſider whe- 
ther this paper could be printed with any other view, than that 
charged. The fact of publication will be eſtablished by the 
evidence; [have ſtated to you that the law requires that a copy 
of every days publication ſhould be depoſited in the Stamp 
Office, figned by the Proprietor. But it happens that the copy 
denofited for the 26th October, and that alone is not to be found 
in the Stamp- Office. How it has gone, by whose contrivance or 
machinations it is not for me to obſerve ; but happily we ſhall 
ſuoply the defect, we ſhall prove the paper having been boaght 
where the Preſs is publiſhed, so that there can be no doubt of 
the: proof of publication. With reſpeR to the libel, to any 


man of common underſtanding that knows any thing of the 
nature 
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nature of our laws and conſtitution, he cannot. heſitate a mo- 
ment in finding it to be a libel, If you think him guilty of the 
fact you will find a verdict that will have a tendency to efta- 
bliſh the liberty cf the Prefs, and to reſtore with full force the 
adminiſtration of juſtice to the people. | 

Mr. Attorney General, then read the opinion of Judge Buller, 
in the caſe of the King againſt V alen and he then concluded 
saying, © I will now produce evidence that will eſtabliſh the fact 
of publication; and if it is, as 1 am inſtructed it will be, you 
can have no difficulty in finding the traverſer. guilty —”? 


Mr. George Hatten ſworn. (An affidavit handed to him,) 


Q. Is that your name and handwriting ? 

A. It is. | | 

Q. You are a Commiſſioner of Stamps ? 

A. I am. | | | 

Q. Was that affidavit ſworn before you? 

A. It was. | 

Q. By the priſoner at the bar ? 

A. I dont know whether it was or not. 

Mr. Curran. Do you ſwear poſitively that he (the traverſer) 
made that aflidavit ? 

| _— Do you ſwear that affidavit was made before you? 
. I do. 

Q. By aperſon calling himſelf Peter Fineriy ? 

A. I asked him if that was his name and hand writing, and 
he ſaid it was. The aſhdavit was then read by Mr. Pollock the 
Clerk of the Crown, dated the 19th of September 1797, and 
ſigned Peter Finerty. 


Examined by Mr, Townſend. 


Jebn King ſborough ſworn. Q. Have you any newſpaper about 
you ? ; 
A. I have. (The witneſs produced the Preſs.) 

Q. Where did you get it? 

A. I believe 1 bought it to read it, and gave it my father to 
read, - | | | 

What became of that paper after you gave it to your fa- 
ther ? | | 
A. He returned this paper to me (the one he produced) 
on Saturday the gth of December, as the Preſs I gave to him. 

Q. Where did you buy it? | 

A. At No. 4, Church Lane. 


Croſs examined by Mr. Curran. 


Q. Pray, fir, from whom did you buy this paper? 
A. 1 do not know. | | 
C 2 Q. Was 
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Q. Was it from a common news-hawker ? 

A. I am poſitive it was not. 

Q. Why ? 

A. Becauſe I went to Church Lane and bought the paper that 
had that letter from a man in the Pre/5 office. 

Q. You went from mere curioſity to buy one? 

A. I did, to read for my own amuſement; and I do very fea 
buy it for inyſelf. 

Q. How ſoon after you bought 1 it, did you vive it to your father 
after: 5 

A. Ubelisve the evening, for I bought i it in the morning as I 
Was going up to the Courts, and 1 think I gave it to him chat 
evening. | 

* Whoſe office are you in? 

A. Mr. Kemmis's. 

Q. Wiere was the paper till you lent it to your father ? 

A. In my pocket. 

Q. Where is your father? — 

Mr. Attorney General, You ſay you went there to buy the 
paper for your own reading merely ? 

A. I very often did—] bought it as | went to court, 

Court, Did you buy any other there before ? 

A. I won't take upon me to ſay that I did; but I bought 
that for my own reading. 

Mr. Curran. Who was by when you bought it ? 

A. I did not fee any body by; but the man in the office who 


ſold i It. 
Q. Are you not particularly ſure it was not the traverſer that 


fold it? 
A. No indeed, I am not, but I won't ſwear it was not; but 


It might be him. 


Mr. Aitor ary General Did you enguire at the {tam> oflice 


for that particular paper ? 
A. I did. | was defired by Mr. Kea:mis to go to Mr. Leftrange 


and Mr. Hatton, to attend him at his houſe. 
Q. Did you get the paper? 
A. No, I did not. 


* Did you fearch for it ? 
A. No; becauſe Mr. Leftrange told me he had it at home.. 


Q. D!: d you ever alk that officer for it? 

A. No, | never was ſent to him for it, nor did I ſee him re- 
Jative to it. I was told by Doctor Harvey that Mr. Leftrange 
was out of his reaſon, 


Counſel a. 


% 
: * 
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Corncilor Themas King ſporough (worn, examined by the SOcitor 
General, 


— 


Do you a at any time oetiing a paper from your fon ? 
A. Yes; and ſhortly aiter I put it into my deſk. 
* Who took it out of your del? 
did. 
Q Which had been under lock and key; 
A. Yes. 
Q. You kept that key yourſelf:? 
A. Yes ] did. 
Q. ſuppoſe it was put where you locked up other things 


. you kept privately ? 


A. Yes. 

Q. Who was the perſon you gave it to. next after you pro- 
duced it out of the deik ? 

A. To my ſon. 

Do you recollect a letter ſigned Marcus in it? 

A. I do, and that was the reaſon I] kept it. 

Q. Your ſon was the next perſon you gave it to after it bad 


been delivered to you? 


A. He was. 

Queſtion to Mr. %%% King ſberong h. Is that the paper your 
ſather returned to you? 

A. It is the identical one which he gave me. 

Conunſeitor Kingſborough croſs- examined by Mr, Mac Na#!y 
Q. You read the letter before you put the paper into the deſk * 

A. 1 did. 

And you locked the paper up? 

A. Ves. 

Q. Did you give it to any body in the hauſe to read? 

A_.I dont recollect that I did. 

Q. There are leveral in the houſe that might have recourſe 
to it? 

A. No; I have moſtly daughters. 

(). Will vou take upon you to ſay you did not lend it? 

A. 1 will not; but I will take upon me to ſay it was not out 
of my ſight, 

Mr. Mac Nally ſubmitted to the court, that by a late act of 
parliament, entitled © an act for ſecuring the Liberty of the 
Tren. every printer of newſpaper is bound to depoſite with 
ihe officer of the Stamp Otfice, an exact copy ef each and every 
of tuch newſpaper; that the ſtatute created a ſuperior ſpecies of 
evidence than what was before neceſſary ; it does fay that a newſ- 
paper ſhall be filed, and that the paper ſo filed ſhall be given in 
evidence as proof of the publicauon, _ 

| | r. 


* 
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Mi. Juſtice Downes, do you mean to contend that there is not 


evidence to goto tne ſury. | 

Mr. Mac Naliy, I mean my Lord to contend that the beſt 
evidence the nature of the caſe requires is not produced, 

br. Jufiice Downes —Vir. Mac Nally J am ſure no gentleman 
at the bar will contend that, 7; 
My. Mac Nally, My Lord I do not make the objection indivi. 
dually, 1 act with other gentlemen, and I never ſtart a point With. 
ont conſulting them; and my lord it will be contencd for. 

The Clerk of the Crown was going to read the publication 
from the newſpaper proved by Mi. John Kinsfboroush., 

Mr. Mac Nally moved that the record miglit be given to the 
Traverſers Counſcl to compare with the publication. He ſaid 


te would attert on this point individually that it had been the 


unitorm practice, on the moſt material trials for libels in Eng— 
land, at which he had been preſent. IE 
Ine Countel for the protecution objected to this.—And 
The Cort deſited the deputy Clerk of the Crown to hold the 
record while Mr. Pollock, Clerk of the Crown read the pubs 
hcation from the newſpaper as follows: — IHE PRESS, Thurt. 
day, October 26th, 1797. | 


TO HIS 
 EXCELLENCY THE LORD LIEUTENANT. 


My Loxzp, 


I addreſs your Excellency on a ſubject as aweful and inter- 
eſting, as any that hath engaged the feelings of this ſuffering 
country. The oppreſſion of an individual leads to the oppreſſion 
of every member in the Rate, as his death, however ſpeciouſſy 
palliated by forms, may lead to the death of the conſtitution, 
Your Lordſhip already anticipates me; and your conſcience 


has told you, that I allude to the circumſtance of Mr. Orr, whcſe 


caſe every man has now made is own, by diſcovering the prin- 
eiple on which Mr. Pitt ſent you to execute his orders in Ireland, 

The death of Mr. Orr, the nation has pronounced one of the 
moſt ſanguinary and favage acts that had diſgraced the laws. 
In perjury, did you not hear, my Lord, the verdict was given? 
perjury accompanied with terror, as terror bas marked every 
itep of your government. Vengeance and deſolation were to 
fall on thoſe who would not plunge themſelves in blood, Theſe 
were not ſtrong enough: againſt che expreſs law of the land, 
rot only was drink introduced to the Jury, but drunkenneſg 
itlelf, beaſtly and criminal drunkneſe, was employed to progeny 
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the murder of a better man, than any that now ſurrounds you. 
But well may Juries think themſelves jultified in their drunken 
verdicts, if debauched and drunken jadges, willing ſpirits vn 
the ſeat of juſtice itſelf, ſhall fet the country ſo excellent an 
example. 

Repentance, which is a ſlow virtue, haſtened however to de- 
clare the innocence of the victim. The miſchief which perjury 
had done, truth now ſtepped forward to repair ; neither was ſhe 
too late, had humanity formed any part of your couuſels, 
Stung with remorſe, on the return of reaſon, part of his Jury 
ſolemnly and ſoberly made oath, that their verdict had been 
given under the unhappy influence of intimidation and drink; 
and in the moſt ſerious affidavit that ever was made, by acknow- 
ledging their crime, endeavoured to atone te God, and to their 
country, for the fin into which they had been ſeduced, 

The informer too, a man it muſt be owned not much famed 
for veracity, but ſtung with the 1.ke remorſe, depoſed that all 
he had formerly {worn was malicious and untrue, and that from 
compunction alone he was induced to make a full diſcloſure of 
his great and enormous guilt, In this confeſſion the wicked man 
had no temptation to perjury; he was not to be paid for that; 
he had not in view, like another Judas, the “ thirty pieces of 
filver,” if he was to receive his reward, he knew he muſt not 
look for it in this weild. | 

Those teſtimohies were followed by the folemn declaration of 
the dying man himſelf; and the approach of death is not a mo- 
ment when men are given to deceive both themſelves and the 
world. Good and religions wen are not apt, by petJury on their 
death beds, to cloſe the gates of Heaven againlt themſelves, like 
thoſe who have no hope. But if theſe ſolemn declarations do 
not deſerve regard, then is there no truth in jaſtice; and though 
the innocence of the accuſed had even remained doubtful, jt 
was yonr duty, my Lord, and you had no exemption from that 
duty, to have interpoſed your arm, and ſaved him from the 
death that perjury, drunkenneſs, and reward had prepared for 
him. 

Let not the nation be told that you are a paſſive inſtrument ia 
the hands of others-—if paſſive you be, then is your office a 
ſhadow indeed—if an active inſtrument, as you ought to be, 
you did not perform the duty which the laws required of you 
you did not exerciſe the prerogative of mercy; that mercy which 
the constitution had entruſted to you for the fafety of the 
ſubject, by gaarding him from the *opprefion of wicked men, 
Innocent It appears tie was; his blood has been ſhed; and the 


precedent indeed is awful, 
Il:d 
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Hund Frazier and Rofs been found guilty of the murder com- 
mitted oma harmless and irduſtrious peaſant—lay your hand ta 
your heart, iny lord, and answer without adviſers, would von 
nit have pard ſoned the ſe roffians? aſter the proof you have 
given of your mercy, 1 malt fuppoſe your clemency unbounded, 
Have no Orance men, convicted on the pureſt evidence, been 
at any time pardoned? Is not their oath of blood, connived ac? 
was nat that oath manufactured at the command of power? and 
does not power itſeff diſcipline thoſe brigands ? But ſuppole the 
evidence of Wheatly had been true, what was the offence of Mr. 
Grr? not that he had taken an oath of blood and extermina- 
pation—for then he had not saffered—byt that he had taken an 
- eath of charity and of union, of humanity and of peace. He has 
zuffcred; thall we then be told, that yo! ay government will con— 
cil12te public opinion, or that the people will not continue to 
joo for a better? | - 

Was the unhappy man reſpited but to torture him, to inſult 
ho'h jaſlice and the nation, to carry the perſecution into the bo- 
ſom ot his wife and children ? ls this the prerogative of mercy ? 
Wat Wan jd your father have ſaid un: 0 you, had he lived to 
witne's this falling-off? „ Son,” he would have ſaid, © lam a 
das | have a daughter; | have known misfortune 3 the world 
has pitted me, and | am not ungtateful.“ 

Let us explore the cauſes of this fanon ney deſtruction of the 
-pecple. is it that vou are determined to evenp? the regret 
exprefied by them at the recall of your never efor ; ; and well 
nov! ing they will not ſhed tears at the departure of his ſucceſ- 
ſor, that you are reſolved to make them weep during your ftay? 
Yes, my Lord, t repeat durir g your ſtay, for it may not be ne- 
ct ary that a Royal Y atcht, mann<d and decorated for the par- 
poſe, ſhould watt you from the ſhorts of an angred and inſulted 
1 ; 


ther Cauſe——Ts it tobe wonde wed that a ſucceſſor of Lord 


Fitzwilliam ſhould fipn the N warrant of Mr. Orr? r. 
Pitt had learned, that a merciſul Lord Lieutenant was unfuited 
to a government of vivlence. It was no compliment, to the 
native clemency of a Can on n, that he ſent you into kei j 
and what has beerf our por tion under the change, but imaf Facts 
and rape, military murders, defolation and terror?“ 

tiad you ſpared Mr. Orr, you thought, perhaps, the nume- 
one families of thoſe Dom „Hur adiniaiſtratioo had devoted 


9 


might accule yon of partizlit;; and thus to prove your conſißt— 
20 you are content to be ſuſpected of wanting the Only qua- 

lity this country wiſhes you to exercife. 
But, wy Lord, it will nat do; though. vour 3 and 
your feld ers, and your thoufand, and Your cus uf t Porn 
| | Inoue 
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ſhould conduct innocence to death-—it will not do.—A voice 
has cried in the wilderneſs; and let the deſerted ſtreets of Car- 
rickſergus proclaim to all the world, that good men will not be 


1 intimidated, and that they are yet more numerous than your 
95 ſoldiers, | 

{i 7 LEON | . "WMA", 
| We are not Domitian's people; we are not lopped at a blow, 
2 but it looks as if ſome fate had doomed us to be deſtroyed one 
A by one, as the Perſian tyrant ordered the hairs to be plucked 
5 from the tail of his beaſt. Beaſts we have been, the vile carriers 
*. of the vileſt burthens, that the vil-{t maſters could lay upon us. 
d But the yoke is ſhaken, perſecution has provoked io love, and 
25 united Ireland againſt foreign deſpotiſm. 

y Feaſting in your caſtle, in the midft of your myrmidons and 
2 biſhops, you have little concerned yourſelf about the epd and 
va miſerable cottager, whole dwelling, at the moment of your 
{9 mirth was in flames, his wife and Eis daughter then undder the 
violation of ſome commiſhoned ravager, bis son 2gonizing on 
9 the bayonet, and his helpleſs infants crying in vain for mercy. 
"Theſe are lamentations that ſtain not the hour of carouſal. 
t Inder intoxicated counſels, the conſtitution hes recled to its 


85 center; juſtice herſelf is not only blind-drunk, but deaf, like 

f Feſtus, “ to the words of ſoberneſs and truth.“ 

* My Lord, the people of Ireland did hope, that mercy would 

a not have been denied to a most worthy and innocent man, when 

d they underſtood that one of the worſt adviſers, and moſt impe- 
rious members ol your cabinet, had abandoned the kingdom. 


e Had he been of yourlate countels, the odium might have been 
„ divided; at preſent you have the beſt claim to it. Let, hows 
ever, the awful exccution of Mr. Orr, be a leſſon to all un- 
— thinking juries; and let them ceaſe to flatter themſelves that the 
7 ſobereſt recommendation of theirs, and of the prefiding judge, 
_ can ſtop the courſe of carnage, which ſanguinaty, and I do not 
- fear to ſay, unconſtitutional laws, have ordered to be looſed ; let 
4 them remember, that, like Macbeth, the ſervants of the crown 

have waded fo far in blood, that they find it eafier to go on, 
a: than to go back, h 


. I am, my Lord, 
1 | Your Excellency's humble Servant, 

E | MARCUS. 
: 


Mr. Walier Bourne was then ſworn. Pray Sir, what are 
you? Deputy Clerk of the Crown for the County of Antrim, 
Have you the cuſtody of the criminal records of the County ? 
| have, What is that you have in vour hand? The record of 
= conviction of Hilliam Orr, The original record? Yes 
gr; 


D | 3 | The 


„ 
The begining of the record was read by the Clerk of the 


Crown. 
The caſe was reſted on the part of the Crown. 

Mr. Fletcher for the Traverſer, ſaid, if he was not miſ- 
taken, that in point of law, the Counſel for the Crown had not 
ſufficiently proved their caſe, however he did not mean to object 
to their ſupplying it if they were able. If he underſtond right, 
the evidence produced to prove the fact of proprietorſhip con- 
ſiſted in this. The evidence produced ſwore that an individual 
calling himſelf Peter Finerty came to him and did ſwear that 
affidavit which was produced in court. But he did not under- 


ſtand from that evidence that Mr. Finerty, the Traverſer was the 


perſon that ſwore that affidavit. To fix the fact of proprietor- 
ſhip upon the Traverſer, the Counſel for the proſecution ought 
to have gone a ſtep farther. I do conceive, and it has been al- 
ready ſuggeſted, that the beſt evidence the nature of .the caſe re- 


quired had not been produced. All that has appeared is, that a 


man did ſwear an affidavit purporting that he was the proprietor 
of the PRESS” and did ſign his name, purporting to be the 
name of ** Peter Finerty” but no evidence whatever that he was 
the Traverſer at the bar. It ought to have been proved in ſome 
manner that the Traverſer was the perſon who made the affidavit, 
If che deficiency can be ſupplied, I do not care, but I ſhall fit 
down to hear the opinion of the court upon it. | 

Mr. Curran; {aid he truſted that it would not be deemed neceſ- 


ſary for him to add to what had been ſtated. He took it, he 


faid for granted, that there muſt be ſome evidence of identity of 

perion. The affidavit that has been read is ſigned by a perſon 
calling himſelf Peter Finerty, but where is the evidence that he 
was the Traverſer at the bar? You ſee that the intent of the 
evidence 1s to ſhew, that he 1s the proprietor of the houſe in 


Church lane. His declaration of that matter would be eaſily 


given in evidence. Suppoſe an individual man came to the 
Stamp Office, and ſaid his name was Peter Finerty, that he lived 
in Church-lane, and was proprietor of the Pass; why a thou- 
ſand different perſons might lay the ſame thing, and there not 
b2 a ſyllable of truth in the whole of it—there muſt be laid be- 
fore the Jury evidence ſufficient to ſatisfy them, that the Traver- 
ſer at the bar is the perfon who made that identical declara- 


tion. 


Mr. Attorney General. It ſtrikes me there is ſuicient evidence 
to go to the jury, 5 | | 

Queſtion by the Fury, to Mr, Hatton, will you ſwear the Tra- 
verſer at the bar is not the perſon that made the affidavit ?71 be- 


lieve he is the man; he was dreſſed in a great coat, and ſeemed 


as if he came from the printing buſineſs, It was rather dark 
| | when 
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when ] took the affidavit. | Could any other affidavit have been 
ag without your knowledge ? There might, but not on that 

ay. 8 5 

Mr. Curran. The act expreſsly ſays that ſuch affidavit ſhall 
be evidence againſt the perſon Who makes it. | 

A conſiderable delay followed, in conſequence of the proſecu- 

tors having ſent for Mr. Sirr who had taken the Traverſer into 
cuſtody ; at length Mr. Sirr appeared and was ſworn. | 

Q. Do you know Finerty the Traverſer. 

A. I do. | | 
Point him out? | 

Mr. Sirr identified him. or 

* 3 you recollect having arreſted him? ; 

A. I do. | 
Q. On what day, as near as you can recollect, or what month? 
A. It was during the laſt Commiſſion. 

Q. Where did you arreſt Peter Finerty, the traverſer ? 
A. In an office called the Prej5-ottice, in Church- lane. 

Q. What number ? : | 
A. Number 4. 

Q. 14 wp any converſation with him at that time? 

A. I had, | 

A. Be ſo good as to ſtate what that converſation was? 

A. I aſked him if his name was Finerty ?— 8 | 
Mr. Curran. I truſt the counſel for the proſecution will have 

the candor to apprize the counſel for the traverſer, what kind of 


evidence they are going to give, 5 
Mr. Terogſend. I am going to ſhew declarations of the tra- 


venſer. 


Mr. Curran (to the witneſs). Was the traverſer induced, by 
any hopes or fears, to ſay any thing? ä | 

This queſtion was objected to by the counſel for the crown. 

Mr. Mac Nally mentioned the caſe of Paine, in 5 Mod. Re - 


ports; where it was ruled, that evidence of converſation of a pri- 


ſoner ſhould be given, as well what he ſaid ia his own behalf, 
as what made againſt him. 
The counſel for the crown were deſired to proceed by the court, 
Mr. Town/end (to the witneſs). You will be kind enough ta 
tell what the converſarion you had with the traverſer was ? 
A. I afked him if his name was Finerty, and whether he was 
the publiſher of the Pre! and he told me he was. 
Q. [s that the man there (pointing to the traverſer) ? 
A. That is the gentleman. 


Croſs-examined by Mr. Sampſon. 


Q. Who was preſent at the converſation ? 
D 2 A. I believe 
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A. I believe three or four. 
2 Can you name them? 


There was one | would know, if I ſaw him; but do not 
Wes his name. 


Q. Did you aſk the traverſer if he was the perſon who ſigned 
the affidavii ? 5 By 


A. I know nothing of the. aſhdavirt, 


Q. Did you ſay ke acknowledged the publication of the letter 
{f:2ned Marcus ? 


A. I did not. | 
* Was there any friend of yours there? 
There was; but 1 did not know it, till I ſaw him in the 


Russ 
(). Had you a warrant to arreſt him? 
A. 1 114 q. 


Q. And you went ſingly * 

A. No; there was a man with me. 
(), Wat was his name? 

A. Mitchell. 

(). Where does he live? 

A. In Ship-flrect. 

Q. What is his buk» els 2 ? 

HA. I don't know. 


(2. How did you happen to k now him, and not his bufineſs ? 
A. I knew him to be an evidence for the Crown, 


Q. Was it before or aſter the publication that. au arreſted 
him? 
A. I ſhould imagine after; it was during laſt commithon, 


Q. What did you do with him, when vo ook him ? 

A. 1 ee him to the Caſtle guard: heüfe, and had him eſcorted 
to Newgate 

(Q). You, Sir, are alſo zealous, I underſtand, for the liberty 
of the Preſs, and the ſuppreſſion of 1ts license vou 
the gentleman that chaced the carrier of the Preſs, in the night 
time, with a drawn ſword ? 

Mr. Juice Downes, What! 2k a man if he purſued another 
with a drawnſword ! I don't think you have arighttoa'k it. 

Mr. Szmpfn. My Lord, I ſurely have a right to aſk it. If 
the witneſs was doing his duty, he might do ſo; if he was come 


mitting an offence, he need not ac quieſce. If he has not, a 
mind to anſwer, let him be ſilent. 
Mr. Sirr. I did not. 


Q. Did you ſ:e any pariſon ſtop the carrier in the public ſtreet ? 
A. I did nor. 


Q. Pray, Sir, do you know of Mr. Finerty' being taken out 
of the gab, to the houſe of an Alderman, one night: f 


A. I do 


E 


A. I do not; I was not preſent. . | 

Q. Do you know is the Preſs in the pay of the government, 
or the treaſury ? 

A. I ſhould ſuppoſe not. 

Q. Do you not know there.are other papers in the pay of the 
treatury * 

Mr. Tuftice Downes, I do not think that queſtion material to 
the point. | 

Mr. Curran. My Lord, jt ſtrikes me it is material in this 
point of view. "This is a profecution carried on in the-names o? 
the ſtate; for a libel on the executive government; and it may 
therefore be necetiary jor the jury to know that the gavertinent 
have papers in pay to panegyrize them. 

Mr. 7 ownjend, The conduct of government certainly is not 
the ſubject of the preſent queltzon, . 

Mr. Curran. Yes It is; and may be the very ground of de- 
fence. | 

Mr. Zu/tice Downes (to Mr. Sampſon), Wha t queſtion do you put? 

Mr. Samp/on. My, Lord, they are many; all neceſlary to let 
the jury judge of the degree of malice and gail of this particular 
charge. The firs nett jon-l would put is, whether the witucſs 
knows what papers are id Oy the government? 

Mr. 7 3 nj; end. 1 beg icave to object to that. 

Mr. Curran. We ſcontend for it on this ground : : the condut 
of government has been {taied to be abuſed by this publication; 
and the conduct or Jeon ment may be part of our defence. 

Mr. Juſtice Downes, I don't know that the court ſits to enquire 
into the conduct of government. 

Mr. 4:torney Cre, do object to that queſtion; I came 
by the debre- ot the „ ro proſecute for this libel, to 
which the detendant at the bar has pleaded not guilty, and they 
now detirs to re evidence that the miniſters of the crown 
have done Has thing wrong, to jufiily what has been done by 
the priſoner. 1 4; object to it altogether, 

Mr. Samp/o1, I believe there 15 one rule of law and evidence 
for the crown and the ſubject, and God forbid it ſhould be other. 
wiſez that nothing ſhall be ſtated but what is intended to be 

roved, or is material to tht- caſe of the party Ratng it. The 
v eis has been ttated to be part of a fyllem of e and of 
provocation, and the jury have been prepared to hear mich evi. 
dence on that ground ; but ] truſt we do not live in a country 
where the prope are to ſubmit to every abuſe without even dar 
ing to Complain, where the Preis is to be hicentious on the one 
. and put down by military force on che other—it is well to 
collect at times that the doQrine of paſſive obedience and non 
. is treaſon iu our law, and remonſtrauce 15 not, aud that 
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extreme provocation is always ſome excu 
poſtulation. 

Mr. Fuftice Downes, To the point Sir if you pleaſe. 

Mr. Large. The point is this; It was ſtated that the Prefs 
was part ct a ſvſtem of licentioufneſs and | am about to ſhew 
that there ate papers that ſay what they pleaſe on one ſide ; aud 
iff can { will prove that this is part of no other ſyſtem than that of 
r-pelling argument by argument, aſſertion by aſſertion, invec- 
tive by insective, and that, at a time when they have 100,000 
armed men on the oppoſite fide of the queſtion, and this nothing 
for its defence but paper ſhot, I with to know if I may aſk the 
witneſs whether he knows of other papers, in the pay of go- 


verniment ? 


Mr. Juſtice 
is notrelevant tothe caſe; therefore it ſhall not be atked. 

Mr. Sampſon. Did you ever hear of the Northern Star being 
put down by ſoldiers ? | | 

A. | have heard of it. 

Mr. Juſtice Downes, 
material. | | 

Mr, Fletcher, We beg to be fet right if we are wrong; but 
we ſuppoſe paſũ ve obedience and non-reſiſtance is treaſon in our 
law, and remonſtrance is not; and that extreme provocation is 
alwavs ſore excuſe for the warmth of expoſtulation, We are 
to defend our client for publiſhing a falſe, malicious, and ſe— 
ditious libel ; we ſuppoſe the malice is dedircible from the fal/e- 
ford. It is finted to be a malicious libel againſt the government 
of the country, and part of a ſyſtem to brivg the adminiſtration 
of juſtice ints contempt, and to difolve-the government. That 
we conceive to be the queſtion before the Jury, and therefore 
whether it is a libel or not: and in order to ſhew that it is a libel, 
it muſt be ſhewn that the publication was publiſhed faljzly and 
maliciouſly, and therefore we do conceive we have a right to ſhew 
that it is not a falſe and malicious libel. In the caſe of murder 
would it n6t be evidence to ſhew every anterior circumſtance, to 
ſhew the acts of the party killed having tended to the provocati- 
on? Does not the malice ariſe from the fal/ty of the charge? 
Would it not be evidence to ſhew, that one party ſtruck, and the 
other rept led. Is not that evidence to go to the jary ? There— 
fore if we ſhould give evidence to {hew that when this publica- 
tion was written, it was under an idea of the zrath of the fatts, 
not thinking them to have been falſe, would not thai go to the 


Jury as evidence of the intention. 
Mr. 7uftice Downes, | do not concel 


the queſtion be fore the jur. ä 
| Mr, 


le for the warmth of ex- 


v os 


Dead ger. That is the queſtion J have already ſaid 


dont conceive that queſtion tobe more 


ve It at all material ta 


(-23 J 


Mr. Sampſon (to Mr. Sirr) Did you at any time ſeize upon 3 
parcel of thoſe papers, entitled the Preſs. | 

Mr, Sirr objeted to anſwer the queſtion, if he was not 
obliged. 5 

Mr. Juſtice Downes. You are not obliged to anſwer that 
queſtion. | 
Mr, Sampſon. If it will criminate you Sir, if you ſee that 
you are in danger by anſwering, I will not perſiſt, otherwiſe you 
will anſwer it certainly. 

Mr. Sirr. I wont anſwer it. 

Mr. Sampſon. Did you attend Mr. Finerty the night he was 
taken out of the priſon, and carried before the Alderman? 

A. I know nothing about it. 

Q. What office do you hold? 

A. I am deputy Town Major. 

Q. Are you a Magiſtrate ? 

A. No further. 

Mr. Curran. I hope your Lordſhip will be of opinion that 
the Counſel for the proſecution have. not eſtabliſhed the caſe, 
and that it, therefore, will not be neceifary for the Counſel for 
the Traverſer to ſtate any caſe, and that the proſecutors having 
been admitted to the indulgence of ſtrengthening their evidence 
once, by calling Mr. Sirr that they will not be indulged again. 
It does not appear that any charge has been ſufficiently proved ta 
make evidence to goto the Jury ; theevidence only goes to this, 
Mr. Hatton, ſwore that he took an affidavit of ſome body, who 
ſigned the affidavit, and that it was dark ; he did not undertake to 
ſwear to the perſon of any man, as having made that affidavit ; 
therefore as the evidence does reſt there, namely, that there was an 
afidavit ſworn before him by ſome body, calling himſelf Finery, 
now the queſtion is, whether the want of proof of the identity 
of the perſon who ſo ſwore the and it has been ſupplied or not? 
I ſay not, becauſe they could not by law be admitted to go in- 
to the evidence they have endeavoured to give. 

It has been ſtated by the crown, that there was an affidavit 
made by the Traverſer, which athdavit has been produced in 
court; and that affidavit is the only evidence they could give ; 
according to the law they ought not to have travelled out of it; 
here is a written evidence put upon the record of the County. 
The evidence can only be ſupported by proving, that the Tra- 
verſer was the perſon who (wore that affidavit, and that proof 
could only have been made by the perſon before whom the atfi- 
davit was made. 

Mr. Jiſtict Downes, By the traverſer's admiſſion it may be 
proved. | | ö 


Mr. 
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Curran. T would not controvert that, but J ſay, in ſup” 
"ow cs the poſition laid down, when the obfervation was made, 
that there is written evidence, that mult be given, and noſccon- 
dary evidence can be received. I take it to be the law, that 
where evidence is ſtated to be on written paper, that that writ— 
ten evidence alone muſt be reſorted to, unlets it be prov ed to 
be deliroyed, Suppoiv a bond in court, could any thing but 
that bond” be let to go to the Jury, proved as it may be? but 
could you receive evidence that the party did acknowledge that 
he had be ned the bond? It certainly could not be done, There 
arc a variety of wiys in which that affidavit may be proved ; but 
I do take it to be a rule of law, that the mere declaration of the 
party cannot be received in a court of juſtice. 

Mr. Ju//ice Downes, Do you ſay there is no admiffable proof 
of a publication in a newſpaper; and that the affidavit is the on- 
ly poſlitive proof the law allows F 1 think it may be proved by 
more ways than one, as a debt may be due by more ways than 
by bond. | 

Mr. Curran. What is the evidence of Sir, that he went to 
the Preſs Olhce, that he arreſted a man there: > but, I don't reſt 
my objection on one man going to arreſt another, taking him 
by tlie throat; and that under the terror of ſuch uſage, he ſaid 
he was the printer and publiſher of the paper 1n queſticn that 
contained the libel; that he was, at the time he was taken the 
printer and publiſher of that paper; but 1s there any proof that 
he knew of the publication before it appeared, or that he was 
the printer of the paper at the time of that publication ? * Is this 
to go to the Jury? There is evidence he was the printer on Sa- 
turday, theretore he muſt be the printer on Menne: Suppoſe 
a weck bef ore, {upp vie a month before, can the Jury find that 
becauie, perhaps through terror, he ſaid he was the printer on 
the Saturday, that he. muſt have been the printer a month be- 
fore, In the cate of al, Printer of the Northern Star- at 
was a public: ation in a paper, that is now dead; I remember the 
objiection allowed by the court was, that the affidavit did ſtate 
that Rabb was proprietor of the paper at the time of his making 
the affidavit before the proper ofticer; but it did not appear in 
evidence that he was proprietor of the paper at the time of the 
pu! Mication of the libel; and the court allowed the objection. 

Mr. Suffice Downes, The Jadges were afterwards of opinion 

hat the objeftion ought not to have been allowed, and { think 
the court were wrong in not allowing the proof to be ſufficient, on 
this ground, that Rabb had continued to be printer till the time 


of pe ablicatior. 
Me; 
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Mr. Curran. Submitted, that from what he had ſaid, he 
truſted the court would be of opinion, there was not evi- 
dence to go to the jury, 

Mr. Attorney General. Mr. Curran has ſtated facts that do 
not ariſe on the caſeat all ; the queſtion muſt go to the jury, and 
Jam convinced there is ſufficient evidence to go the jury, and 
that there is ſufficient evidence to convict the traverſer. The queſ- 
tion is not, whether he made that affidavit produced from the 
Stamp Office, the queſtion is, whether he be the publiſher of 
the libel or not? There is ſufficient evidence to go to the jury, 
that the traverſer was the publiſher, at the place ſtated in the 


affidavit, that is, No. 4, Church lane. | 
Mr. Fftice Downes. I do think there is evidence, that it 


was printed at No. 4, Church-Jane, and Mr. Sirr has faid, 
that he went to that houſe, and found the traverſer there, who 
faid his name was Peter Finerty, and that he was the printer of 
the Preſs. T think there is evidence to go to the jury. 

Juror (to Mr. Hatton). Q. Was there any other perſon re- 
giſtered as proprietor of that paper, but the man who made the 
athdavit ? 

A. No; there was not. 

Could there be any other, without your knowledge? 

A. No; there could not. 


Mr. Fletcher for the traverſer. 


Q. Are there not other Commiſlioners of Stamps ? 


A. 'There are four. 
Q. Might not the affidavit have been taken by them? 
A. It is not likely, on that day; I do believe it was the tra- 


verſer at the bar, that made the affidavit. 
QQ. Mr. Fuſlice Downs, If there had been any other made, 


would it have appeared on that paper you have? 


A. No; it would not. 
Q. by a Juror, If the property had been changed, would there 


not have been another afidavit ? 
A. There ought to be another ſworn. 
Mr. J. Sheares for the traverſer. | 


If they give up the affidavit, they muſt give ſome othe 


thing in evidence to ſupport their case. 
Mr. Attorney General. We give up nothing; we reſt here on 


the part of the crown. 


E DEFENCE, 
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Mr. Flacher ſtated the traverſers caſe. He began by ſaying 
that he did not know he would have had any duty to diſcharge 
in the preſent caſe. It was late on the night before, when he 
found his brief lying on his table, and when he ſaw on the back 
of it, the two reſpectable names of Mr. Curran and Mr. Pon- 


ſenby, who had precedence of him, he did not expect he would 


have had more to do, than, with the other counſel, merely to 
have examined the witneſſes, He mentioned this to the court 
and the jury, that if he ſhould not appear to be arranged in 
what he was going to ſtate, that he might not be charged with 
inattention. The traverſer, he ſaid, ſtood charged with having 
printed and publiſhed, and having cauſed to be printed and 

ubliſhed, a falſe, ſcandalous, and ſeditious libel, To esta- 
Phi the guilt —_ the traverſer, there were two things, of 
which the jury ſhould be convinced; and they were called on 
to diſcharge a moſt awful and ſolemn duty; they muſt be con- 
vinced of two ſubſtantial and material facts, of any of which, if 
they had any the leaſt heſitation, they were bound by every 
thing that was ſacred, to acquit the traverſer. The firſt point 


they had to decide was, whether he did print and publiſh the 


paper in queſtion, ſtated to be a falſe, ſeditious, and malicious 


| libel, and they muſt have fully ſatisfied their minds upen that 


point, before they were called upon to entertain the ſecond, 


and then they muſt conſider, whether the paper ia queſtion, 


a falſe, ſeditious, and malicious libel or not ? 

With respect to the preliminary point, whether he did pub- 
J;ſh the paper in queſtion, the jury had heard much ſaid, and 
urged by the counſel for the proſecution, to induce the court 
to be of that opinion. The counſel for the traverſer, did con- 
ceive, that there was not ſuficient evidence to go to the jury, 
for them to exerciſe their duty upon; but the diſpoſal of that 
queſtion by the court, did not prec}ude the Jury frem exercifing 


their judgment: the court was not called upon to give an opinion, 


and all the court did do, was to decide that there was ſufficient 
evidence for the jury to exerciſe their diſcretion upon, from 
the circumſtances ſworn to; therefore the jury ought to be con- 
vinced, beyond a ſhadow of doubt, that the traverſer at the 


bar was the publiſher of that paper, ſtated to be a falſe, mali- 


cious, and ſeditious libel. | 

He beſought the jury to advert to the evidence which had 
been given, and if it did not flaſh conviction to their minds, the 
Judge would tell them it was the boaſt of the criminal code of 
this country, that where theie was a doubt, there was an imperious 
call uponthem to acquit. He truſted the jury would exerciſe that 
reaſon 


ne 09 


9 Re 


FU 


RI 3 3 


27 ] 


reaſon with which they were endowed ; for by the verdict they 
ſhould give, muſt his client ſtand or fall ;—they were therefors 
called on to exerciſe with calmneſs, and diveſted of paſſion, as 
far as human minds are capable of being diveſted, that diſere- 
tion with which they had been intruſted by the law. | 

The evidence which had been laid before the jury, amounted 
to this: an affidavit is ſtated, purporting to have been ſworn, 
by a man who paſſed for Peter Finerty—that has been proved; 


but as to any identity of the traverſer at the bar being the perſon 


who made the affidavit, there is not the ſmalleſt evidence. His 
hand-writing has not been proved. There has not been a tittle 
of evidence of either of theſe facts, of his identity, or of his 
hand writing; and to a demonſtration, no man of reaſon could 
draw that concluſion, that the traverſer was the identical perſon 
that made the affidavit, That the proprietorſhip of the paper 
was in the traverſer, there was not an iota of evidence. What 
is the other evidence to ſupport this? A young gentleman (Mr. 
King ſoorough, clerk to the crown ſolicitor) bought a paper con- 
taining that letter or writing ſigned “ Marcus,” and which is 


. Charged as the libel, for his ewn amuſement ; and you are told that 


he bought it at a certain houſe ; that he gave it afterwards to his 
father to read ; that his father put it by after he had read it; 
and that he afterwards returned it to his ſon; and upon that evi- 
dence are the jury called upon to decide, that the traverſer 
was guilty of having publiſhed that paper called a libel. What 
is the evidence of the fact? That Mr. K:ing/borough bought the 
paper at a certain houſe; not ſeeing the traverier there ; not 
buying the paper from him, having no communication what. 
ever with him. When the jury coupled theſe together; when 
they recollect that there was a legiſlative interference, namely 
the neceſſity impoſed upon printers by the ſtamp- act, of fur- 
niſhing a paper to the Stamp-office, which ſhould be lodged 
there; when they recollected that the paper, and the only paper 
miſſing, was the identical one in which this libel is charged to 
have been printed, is not produced on this occaſion—it is a con- 
eluſive argument that there is ſome thing ſingular in the caſe. 
What has become of that paper? Where has it gone to? If it was 
lodged it muſt have been brought forward, and it then might ap- 
pear that the traverſer did not authenticate it. I put the 
non production of it on the proſecutors if it was lodged; and b 

the non production of that paper, there begets a reaſonable ſuſpi- 
cion that if it was produced it would appear to have been authen- 
ticated by ſome other ſignature, and not to have been the traver- 
ſers. The non production of it makes the profecution weaker 
than if no act of parliament had paſſed, becauſe if it had been 


produced, the produttion of it might have eſtabliſhed the contra- 
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ry of the fat, and would have ſhewn that the traverſer was not 
the man that had authenticated it with his name. 

Mr, Fletcher. Continaed and ſaid he had gone through two 
Nages reſorted to by the proſecution ; after a conſiderable pauſe 
had been, in which the court waited to enable the counſel for the 
crown to make out the evidence if it could be done, and then a 
witneſs is produced who {tated that the traverſer acknowledged 
to him, that he was the publiſher of the paper ; that point had 
been much argued, but if the jury were not convinced as reaſon- 
able, honeſt, and conſcientious men, having no doubt on their 
minds ; that the traverſer did really publiſh the paper in queſtions 
if they doubted, if they heſitated on the queſtion, it was their duty 
by the ſpirit of the criminal law to acquit the traverſer. But if him- 
trary to his opinion, and which he ſhould never believe the jury 
could, unleſs they had ſome private evidence not diſcloſed, any 
man in the box having ſuch internal private evidence, ought to 
come forward and offer himſelf to be examined in court as to 
what ever fact he might bein poſſeſſion of. If any of the Jury was 
in poſſeſſion of any ſuch evidence it was not then too late for him 
to offer himſelf, and come forward to be exarnined. 

Having touched upon the firſt queſtion for the conſideration of 
the jury, he would now go to the ſecond part of the caſe; whether 
the paper was a ſeditious, falſe and malicious paper or not. In 


_ diſcharge of that province which was aſſigned to the jury, he ſaid 


they were the ſole judges of the law as well as the fact. As to the 
queſtion whether the writing was a falſe and ſeditious one, he 
would tell the jury that antecedently to ſome years back, for it 
was but a few years ſince the old common law was reſtored in 
both countries; juries had been told for more than half a century 


that as to the fact they had nothing to do, that thy 


had merely to find the fact of the publication, tha: doctrine 
has gone to ſleep, and peace be with it. When a paper 
was written apainſt an individual it was ſtated to be 
malicious; if the government was attacked /cditions was 
added by implication of law. Mr, Attorney General has ſtated to 
the jury the trial and convidtion of a perſon, of whom the jury 
maſt have all heard (Mr. Orr.) It was ſtated that the conviction 
of that unfortunate man had been obtained by the perjury of the 
witneſs who proſecuted him, but it was not charged by whom 
the perjury was procured. It does not appear whether perjury 
was diſcovered before the trial or after, and (ſays Mr. Fletcher) 
I have a right to ſuppoſe that the circumſtances were no: diſcloſed 
at the trial, He would therefore take it for granted that there 
did not appear to the learned Judge who preſided at thetrial of 
Mr. Orr, any circumſtances that could call on him to tate to the 
Jury his doubts, if he had any, as to the credit of the witvefs, 
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Mr. Fletcher ſaid; he would take it in the moſt offenſive way 
againſt the traverſer, and put it to the Jury, if theſe facts which 
have been ſtared did appear after the trial, if it was a falſe und 
malicious libel, to ground their verdict of guilty ; it had heen 
Rated to then, that convicton follaved the trial. But what 
followed that? certain of Mr. Orr's Jury did come forward, 
and ftate upon their oaths, that drink had been introduced into 
the jury room, to influence that verdict, which ought to have 
been given in ſobriety and reaſon. If the fact be as ſtated by 
thoſe Jurors, if by weakneſs of mind produced by 1iquor, aud 
influenced by the reſt of the Jury, it theſe be the tacts, as | am 
inſtructed to ſay they are; what will the Jury upon their 
oaths ſay, that the publication of thoſe facts were a falle and 
malicious libel! ? What ſhall | fav to that government that woald 
not inter ſe its power, and ſave the victim from deſtruction ? 
No charge againlt the adminiftration of juſtice in the country 
can by any fair deduction be elucidated from the words {tated, 
all that can be extracted from it is, that the verdict was obtained 
by perjury, if that be true, it eſtabliſhies this, namely, that it was 
procured in a manner that it ought not to nave been obtained. 
Suppoſe the witneſs had not ſworn true, ſuppoſe the verdict had 
been obtained by intimidation, and introdaction of drink into 
the jury box, ſuppoſe all this to have been Gated, ſvppote vou 
would be induced to believe all this to be true, ſuppoſe you be- 
lie ved that the verdict had been obtained by perjury ſeconded hy 
drunkneſs: I aſk you gentlemen of the Jury what would be the 
feeling of any honeſt man, ſuppoſing the facts true? can human 
nature furniſh words black enough to apply toſucha conviction ? 
what would be the opinion of any honeft man, when he heard of 
ſuch a conviction ? This proſecution is ated ro be in vindice. 
tion of the government of this country, | ſtand torth iu endeavour- 
ing to convince you, that an honelt indignation has a right to ob- 
ſerve upon thoſe actions it concetves to be bad. Do yau imagine 
entlemen of the jury, that I would ſtand forward the advocate 
— the licentiouſgefs of the Preſs ? Gop forbidany perſon ſhould 
think | would ſtand up the advocate for the inſulted laws of my 
country. Do you conceive the juſtiee of the country implicated 
in it? Gob forbid. What is the fre-dom you were told you were 
called upon to defend? does it confiit in inveſtigating the fiults of 
the Preſs? No! It is its licentionfnefs von are to curb. You 
have been told it is the moſt ffagit'ous of all Itbels. The quzitt. 
on for you to decide is, is it falze, I hold in my hand, a letter tor 
printing which, the printer was proſecuted in England, I mean 
the letter of the celebrated Funins to the King. tear the 
words of that hel.“ The people of Envland are loval to the 
* houle of Hanover, not from a vain preference of onhg family 
10 
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* to another, but from a conviction that the eſtabliſhment of 
* that family was neceſſary to the ſupport of their civil and 
religious liberties. This Sir is a principle of allegiance 
« equally folid and rational; fit for Engliſhmen to adopt, and 
* weil worthy of your Majeſty's encouragement, we cannot 
* long be deluded by nominal diſtinctions. The name of Stu- 
art by itſelf is only contemptible ; armed with the ſovereicn 
** authority, their principles are formidable. The prince who 
* imitates their conduct, {ſhould be warned by their example; 
and while he plumes himſelf upon the ſecurity of his title 
« to the crown, ſhould remember that, as it was acquired by 


one revolution it may be loſt by another.“ 


„The people of Ireland have been uniformly plundered 
and oppreſſed, in return 8 give * every day freſh. 
« marks of their reſentment. They deſpiſe the miſerable 
*« governor you have ſent them, becauſe he is a creature of 
Lord Bute, nor is it from any natural confuſion in their 
ideas, that they are ſo ready to confound the original of a 
« King with the difgraceſul repreſentation of him.” 

The printer of that letter was proſecuted for publiſhing it, 
and an Engliſh jury wou'd only tind him puny of the fact of 
p#bliſhing, but they would not convict him of having publiſh- 
ed it with a ſeditious or malicious intent. 

Mr. Fletcher, continued to argue at conſiderable length on 
the diſcrimiration of Engliſh juries, and the unbounded liberty 
of the Engliſh ſubject ro animadvert upon every public topic. 
It was true he ſaid that the publication in queſtion was harſh 
and rude, and far from that pleaſing two edged ſword of 

F ihe jury you ſhall after what 
have ſaid and read to you, be convinced that the publication 
in queſtion was publifhed with that malicious and ſeditious in- 
tention im nei pa it by the indictment, find him guilty ; if! 
wo fatified of the fact I would be the ficſt to deſire you to 
do ſo. | 

Mr. Fletcher. Then obſerved upon the abuſe which had 
been given to the character of Lord Moira, in the papers of 
this country, to an offspring of the ſoil of Ireland; had he not 
bled in the cauſe of England and ol Ireland? Is the freedom of 
the Preſs to conſiſt merely in panegyriſing the meaſures of the 
government, let them be right or wrong? If that be the free. 
dom of the Preſs he had no idea of ſuch a liberty of the Preſs. 
That is not the liberty of the Preſs that put down ſhip-maney ; 
that is not the liberty of the Preſs that brought tne preſent 
King to the throne ; that was not the liberty of the Preſs that 
produced the Revolution. In the caſe of the diſpenſiug 
powers? what do the ſeven biſhops; not owe to the liber- 
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ty of the Preſs ? that was not the liberty of the Preſs that 
forced the houſe of Stuart from the throne. The liberty 
of the Preſs does not conſiſt in panegyriſing the govern- 
ment of the country, or in libelling , individuals. Bur if a 
fact of the kind ſtated in the publication, and we {hall have 
evidence to convince you of it, and to induce you to believe 
that by the publication of that fact, the freedom of the 
Preſs was well exerted, will you ſay it is falſe and malicious? 

It has been ſuggeſted to me that the proſecution is carried 
on to vindicate the ways of Mr. Pitt to this country. Mar- 
vellous indeed! The publication ſtares, that there are burn- 
ings, and rapine, and deſſolation in the land. I conjure you to 
lay your hands to you hearts, as Gop ſhall deal with you, and 
1 aſk you is there deſſolation and burnings in the country? If 
you do ſay that there are, and it has been ſtated in England by 
that character whoſe leaſt boaſt is his deſcent from the Planta- 
genets, I mean Lord Moira ; he offered to prove at the bar of 
the Engliſh Houſe of Lords; and I hope he will come here, 
and make the ſame offer, facts within his own knowledge. 
Have you heard of that offer ? If you have not, there is not a 
man about you, but has. Will you then be warranted to 
ſay, on your oaths, that the traverſer printed this publication 
in the malignity of his heart? Have any of you travelled _ 
through the country? have you obſerved the ſituation of it? 
If you have, and d that the traverſer has miſrepreſented 
every circumſtance, find him guilty. 

r. Fletcher concluded by — the jury to look to the 
conduct of the Engliſh jurors, in the caſes of Horn Tooke and 
Thelwell; where, though they acquitted them, after long and 
heavy trials, the verdicts gave ſatisfaction. He conjured the 
jury to weigh well the intention of the traverſer; if — were 
ſatisfied that he did publiſh the letter in queſtion; and if, after 
the evidence that would be adduced, they ſhould be of api- 
nion that the traverſer did publiſh thoſe facts (moſt of which 
Lord Moira had offered to verify at the bar of the Engliſh 
Houſe of Lords) falſely, and with the malicious and ſeditious 

urpoſe laid in the * Sarah that then, and in that caſe 
only, could they be warranted to find the traverſer guilty. 


EVIDENCE ror THe TRAVERSER. 


The Right Hon Lord Yelverton examined by Mr. Samy/on. 


0. I beg of your lordſhip to look at that writing (a r 
produced to his lordſhip). Ker. 


A. I believe the name ſubſcribed to it is mine. 
: Q), Did 


1 


Did not your lordſhip try William Orr ? 


A. I did. | 
Q. Did your lordſhip tranſmit the recommendation of the 


* 


jury? 

A. I did. 

O Does your lordſhip know how often he was reſpited ? 

A. According to my recollection, he was reſpited twice ; 
three times, if Imay mention the reſpite of his execution at 
the aſſizes. You aſked me if I ſent * recommendation? FE 
did ſent ir to Mr. Pelham, and I got an anſwer that the Lord 
| Lieutenant was not in town, and that he had no opportunity of 
conſulting him; and that therefore for the prefent he could do 
no more than recommend a reſpite for two days; in conſe- 
guence of which, I re{pited the execution for ſixteen days, in 
order to.give time. After I came to town, there was another 
of a jew days—{(lI believe from Monday to Thurſday ;) and 
then a further one of a few days more. | 

Q. Docs your lordſhip know Doctor M' Cartney's hand-writ- 
ing ? 

A. I don't believe I do; I never ſaw him write. I know 
him, and did when in the College; but I cannot ſay that I 
ever faw him write. : : 

Q, Docs your lordſhip know did Mr. M*Cartizey lay an affi- 
d:ivit before government, reſpecting. Wheatly, the witneſs 
againſt Mr. Orr? 

A. I know he did. 

Q. Does your lordſhip know was it an imputation againſt 
the character of W heatly ? | =» | 

Mr. Attorney General. I object to his lordſhip anſwering 
that queſtion. | 

Lord Zelverion. T would have it underſtood that I have no 
objection to antwer any queſtion. 

Mr. Fuftice Downes. I ara decidedly of opinion that ſuch 
evideace is not admiſſable. oy | 

Mr. Sampſon. Then your lordſhip's decifion is, that we can- 
not go into any evidence of the truth of the publication, ei- 
ther for the end of jaſtification or extenuation. 

a Mr. Fuſdice Downes. I do; I hold it fo expreſsly. [ hold 
it to be the conſtant law. It is the law of the land. Ir has 
never been a doubt; it is a queſtion not even admitted to de- 
hate. The queſtion was put to the twelve Judges, while the libel 
bill was in progreſs. The queſtion was, whether the truth or 
falſe hood were material, or to be let to go to the jury on the 
trial of a libel? and to that queſtion it was anſwered, that 
truth or falfehood is not material, or to be left to a jury, on 
the trial of an information or indictment ; and the opinion 
| goes 
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goes further, and ſays, we conſider it ſo firmly ſettled, that it 
cannot now be drawn into debate. 

Mr. Orr, {for the Traver/jer.) If your Lordſhip has not ful- 
ly determined I truſt I might be able to ſhew your lordſhip, 
particularly in the caſe of the ſeven biſhops who were charged 
with 2 libel, for falſely and maliciouſly denying the diſpenſ- 
ing power, the court permitted them to produce the rolls of 
parliament to ſhew they were true 

Mr. Juſtice Downes. lam determined in the inadmiſſibility 
of the truth of the fact. | 

Mr. Orr. I do not conſider the deciſion of Holloway and 
Powel leſs conftiturional though they were diſplaced by King 
James for that opinion. | 

Mr. Fuſtice Downes. If it wanted any thing o ſtrengthen 
it, it is to be found in the act of Parliament. It has been 


adopted by the Judges; and they have not thought fit to vary 
the practice. | 


Mr. E. Cote, chief clerk inthe Secretary of States's office, 
| examined by Mr. Mac Nally. 


Q. Do you recollect a paper tranſmitted to your office by 
Lord Yelverton, as the recommendation of the jury that con- 
victed Mr. Orr ? | 

A. I do recollect it was ſent. 

Q. Do you recollect if any paper was brought to your office, 
_ reſpecting the trial of Mr. Orr, and delivered by Mr. Macart- 
ney in perſon ? | | 
Mr. Fuftice Downes, What relevancy does that bear to the 
caſe ? | 

Mr. Mac Na/ly. To ſhew that mercy was denied. 

Mr. Fuftice Downes. I won't ſuffer that evidence to be gone 
Into. 

Mr. Mac Nally (to Mr. Cooke). Do you know whether the 
papers containing the recommendation of the jury that con- 
victed Mr. Orr, were laid before the Lord Lieutenant? 

Mr. Juſtice Downes. I won't let that queſtion be anſwered. 

Mr. Mac Natly (to the jury). Since evidence of truth will 
not be allowed, the jury will conclude that the evidence reject- 
ed is true. | 


3 
5 Evidence on both ſides cloſed. 
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The evidence being cloſed Mr. Curran addreſſed the Court 
and Jury on the part of the traverſer, Never said he, did 1 
feel myſelf fo ſunk under the importance of any cauſe; to ſpeak 
to a queſtion of this kind at any time, would require the greateſt 
talent and the moſt matored deliberation ; but to be obliged with- 
out either of theſe advantages to ſpeak to a queſtion that hath . 
ſo deeply ſhaken the feclings of this already irritated and agitated 
nation; is a taſk that fills me with embarraſſment and diſmay. 
Neither my learned Colleague or myſelf received any inſtruction 
or licenſe until after the Jury were actually ſworn, and we both 
of us came here, under an idea that we ſhould not take any part 
in the Trial. This circumſtance I mention not as an idle apology 
for an effort, that cannot be the ſubject of either praiſe or cen— 
ſure,. but as a call upon you, gentlemen of the Jury te ſupply che 
deſects of my efforts, by a double exertion of your attention. 

Perhaps I ought to regret that I cannot begin with any compli. 
ment, that may recommend me or my client perſonally to your 
favour. A more arttul advocate would probably begin his 2d- 
dress to you by compliments on your patriotiſm, and by felici- 
tating his client upon the happy ſelection of his Jury, and upon 
that unſuſpected impartiality in which if he was innocent he muſt 
be ſafe. You muft be conscious Gentlemen, that ſuch idle ver- 
biave as that, could not convey either my fentiments or my cli- 
ents upon that ſubj-&t. You know and we know upon what oc- 
calion you are come, and by whom you have been choſen; you 
aſt: come to try an accuſation professedly brought forward by. the 
ſtate, choſen by a Sheriff who 1s appointed by our accuſer. 

(Here Mr. Attorney General ſaid the Sheriff wa; elected by- 
the city, and that that obſervation was therefore unfounded.) 

Be it ſo; | will not now ftop to inquire whole property 
the city may be conſidered to be, but the learned gentleman 
ſeems to forget that the election by that city, to wholoever 
may belong, is abfolutely void without the approbation of 
that very Lord Lieutenant, who is the proſecutor in this caſe. 
I do therefore repeat, gentlemen, that not a man of you has been 
called to that box by the voice of my client ; that he has had 
no power to object to a fingle man among you, thengh the 
crown has, and, that you yourſelves muit feel under what influ. 
ence you are choſen, or for what qualifications you are particu— 
larly ſclected. At a moment when this wretched land, is thake a 
10 its centre by the dreadfu} conflicts of the different branches of 
the community; between thoſe who call themſelves the partizans 
of liberty, and thoſe that call themſelves the partizans of power; 
between the advocates of infition, aud the advocates of ſuffering ; 
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upon ſuch a question as the present, and at ſuch a ſeaſon, can 
any man be at a loss to guess from what class of character and 
opinion, a friend to either party would reſort for that jury. which 
was to decide between both. trust, gentlemen, you know me 
too well to ſuppoſe that I could be capable of treating you with 
any perſonal diſreſpect; I am ſpeaking to vou in the honeſt confi- 
dence of your fellow citizen. When I allude to thoſe unworthy 
imputations of ſuppoſed bias, or paſſion, or partiality, that may 
have marked you out for your preſent fituation; Ido fo in order 
to warn you of the ground on which you stand, of the point of 
awful reſponſibility in which you. are placed, to your conſcience 
and to your country ; and to remind you that if you have been 
put into that box from any unworthy reliance on your complaiſ- 
ance or your lervility, you have it in your power before you leave 
it, to refute and to puniſh fo vile an expectaticn by the integrity 
of your verdict; to remind you that you have it in your 
Power to ſhew to as many Iriſhmen as yet linger in their country, 
that all law and justice have not taken their flight with our proſ- 
perity and our peace; that the ſanctity of an oath and the honeſty 
a Juror, are not yet dead amongſt us; and that if our courts ot 
juſtice are ſuperſeded by ſo many ſtrange and terrible tribunals, 
it is not becauſe they are deficient either in wiſdom or virtue. 
Gentlemen, it is neceflary that you ſhould have a clear idea 
firt of the law, by which this queſtion is to be decided, ſe- 
condly of the nature and object of the proſecution. As to the firſt, 
it is my duty to inform you that the law reſpeQing libels has been 
much changed of late.—Heretofore, in consequence of ſome de- 
cifions of the Judges in Weſtminſter-hall, the Jury was conceiv- 
ed to have no province but that of finding the truth of the innu- 
endoes and the fact of publication; but the libellous nature of 
that publication, as well as the guilt or innocence of the publica- 
tion, were conſidered as exclufively belonging to the court. In 
a ſyſtem like that of Jaw, which reaſons logically, no one errone- 
ous principle can be introduced, without producing every other 
that can be deducible from it. If in the premises of any argu- 
ment you admit one erroneous propoſition, nothing but bad rea- 
ſoning can fave the concluſion from falſchood. So it has been 
with this encroachment of the Court upon the province of the 
Jury with reſpect to libels. The moment the Court aſſumed as a 
principle that they, the Court, were to decide upon every thing but 
the publication ; that 1s, that they were to decide upon the queſti- 
on of libel or no libel, and upon the guilt or innocence of the in. 
tention, which mult form the eſſence of every crime; the guilt 
or innocence muſt of neceſſity have ceaſed to be material. You 
see gentlemen, c:early that the queſtion of intention is a mere 
queſtion of fact. Now th: moment the Court determined that the 
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Jury was not to try that queſtion, it followed of neceſſity that it 


was not to be tried at all; for the court cannot try a queſtion 
of fact, When the Court {aid that 1t was not-triable, there was 
no way of ſortifying that extraordinary propoſition, except by 
aſſerting that it was not material. The ſame erroneous reaſoning. 
carried them another ſtep, ſtill more miſchievous and unjuſt; if 
the intention had been material, it muſt have been decided upon 
as a mere fact under all its circumſtances. Of theſe circumſtances 
the meareſt underſtanding can ſee that the leading one mult be 
the truth or the falichood of the publication; but having deciced 
the intention to be immaterial, it followed that the truth muſt 
be cqually immaterial—and under the law fo diſtorted, any man 
in England who publiſhed the molt undeniable truth, and with 
the pureſt intention, might be +4 for a crime in the moſt 
ignominous manner, w ſhout i mpoſing on the proſęc utor the ne- 
ceſſity of proving his guilt, or getting any opportunity of ſhew- 
ing his innocence. Si am not in the hubit of {peaking of legal 
inſtitutions with Cifrefpeft 5 but Jam warranted in condemning 
that uſurpation upon the rights of jurics, by the authority of that 
ſatute, by which vour juriſdiction is reſtored. For that reſtitu- 
tion of juſtice the Britiſh ſubject is mdebted to the ſplendid ex- 
ertions of. Mr, Fox and Mr. Erſkine, —thoſe diſtinguiſned sup— 
porters of | 5 Conſtitution and of the law; ; and 1 am nappy to ſay 
to you, that though we can claim no share in the glory they have 
ſo juſtly acquired, we have the full benefit of their ſuccess ; for 
you are now fitting under a ſimilar act passed in this country, 
my makes it your duty and your right to decide upon the en- 
> queition upon its broadeft grounds and ander all its circum- 
Wo ces, and of course to determine, by your verdict, whether 
7 315 publication be a false and ſcandalous libel : jalfe in fact, and 
publiſhed with the ſeditious purpoſe alledged of bringing the 
Government into icandal, and inſtigating the people to inſur— 
rection. 

Hav ng ſtated to you, eee the great and excluſive ex- 
tent of your jurisdiction, 1 ſhall beg leave to ſuggeſt to you a dis- 
tinction that will ſtrike you at firſt ſipht; and that is the dis- 
tinction between public animadverſions upon the character of 
private individuals, and thoſe which are written upon meaſures 
of government, and the perions who conduct them. Ihe former 


may be called pe rlonel, and the latter political publications, No 


wo things can be more different in their nature, nor in the point 
of view in which they are to be looked on by a Jury. The cri- 
minality of a mere perſonal libel confiſts in this, that it tends to 
a breach of the peace; it tends to all the vindictive paroxyſms of 
exaſperated vanity, or to the deeper and more deadly vengeance 
of irritated pride. — Thie truth is, few men ſee at once that they 
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cannot be hurt ſo much as they think by the mere battery of a 
news paper. They do not reflect that every character has a natu- 
ral ſtation, from which it cannot be effectually degraded, and he. 
yond which it cannot be raiſed by the bawling of a newſ-hawker. 
If it is wantonly aſperſed, it is but for a ſeaſon, and that a 
ſhort one, when it emerges like the Moon from a patting 
cloud to its original brightneſs, It is right, however, that 
the law, and that you ſhould hold the ſtricteſt hand over this 
kind of public animadverfion, that forces humility and inno- 
cence from their retreat into the glare of public view ; that 
wounds and terrifies ; that deſtroys the cordiality and the peace 
of domeſtic life ; and that without eradicating a fingle vice, or a 
| fingle folly plants a thouſand thorns in the human heart. 

In caſes of that kind I perfectly agree with the law, as ſtated 
from the bench; in ſuch cafes, I helitate not to think, that the 
truth of a charge ought not to juſtify its publicatien. If a pri- 
vate man is charged with a crime, he ought to be proſecuted in 
a court of juſtice, where he may be punithed if it is true, and 
the accuſer if it is falſe; but far differently do I deem of the free- 
dom of political publication. The falutary rettraint of the for- 

ger ſpecies, which | talked of, is found in the general law of all 
ſocieties whatever; but the more enlarged freedom of the Preſs, 
for which | contend in political publication; 1 conceive tobe found- 
ed in the peculiar nature of the Britiſh Conſtitution, and to follow 
directly from the contract on which the Britiſh Government hath 
been placed by the Revolution. By the Brit:th Conſtitution, the 
power of the ſtate is a truſt, committed by the people, upon cer- 
tain conditions; by the violation of which, it may be abdicated 
by thoſe who hold, and resumed by thoſe who conferred it. The 
real ſecurity therefore of the Britith Sceptre, is the ſentiment and 
opinion of the people, and it is conſequently their duty to obſerve 
the conduct of the government; and it is the privilege of every 
man, te give them full and juſt information upon that important 
ſubject. Hence the Liberty of the Preſs is inſeparably twined 
with the Liberty of the People. Ihe Press is the great public 
Monitor; its duty is that of the hiſtorian and the witnels, that“ ANI 
falsi audeat, nil veri non audeat dicere;” that its horizon ſhall 
extend to the fartheſt verge and limit of truth; that beyond that 
limit it ſhall not dare to paſs; that it ſhall ſpeak truth to the King, 
in the hearing of the People, and to the People, in the hearing of 
the King; that it ſtall not perplex either the one or the other 
with falle alarm, leſt it Iofe its character for veracity, and become 


an unheeded warner of real danger; leſt it ſhould vainly warg 


them of that fin, of which the inevitable conſequence is death. 
This, gentlemen, is the great privilege upon which you are to 
decide; and J have detained you the longer, becaulſz of the late 

| change 
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change of the law, and becauſe of forme obfervations that 
have been ad le, which Tthall {ind it neceſſary to compare w ith 
the pr: inciples I have now aid down. | | 

And ah ales atlemen, let us come to the immediate ſub— 

& of tho rn l, as it is brought before you, by the charge 11 
ow alben. to which it ou? It to have Bert confined ; and 
aiſo, as it is ted to vou by the flatement of the learned 
counte!, who bal © taken a much wider range, than the mere 
limits of the accufation, and has endeavoured to force ki 


vour conſideration, extrumcous and irrelevant facts, lor reaſons 
0 0 i. 12 F} OO ' 11 1 > N. * To Yi 

which it 15 my duty to e PI in. 10 etment Hates iir 
that Mr. Finerty has pubiithed a fal ſe and {cancalous libel, 


upon 0 Lord Lieutenant of Ireland, tending to bring his 
government into diſrepute and to alienate the affections of the 
people; and one would have expected, that without ſtating 
any 5 450 matter, the C0! anſel e crown would have gone 


directly to the proof of this allegat but he has not done 
"ig he has gone to a moſt e e e length indeed, of 
pre! iminarz. Obſervation, and an illuſion to facts, and fome- 
Imes an ale tion of facts, at w "hich I own l DEE afloniſthed, 

i | ſaw the drift of theſe alluſions and aſſertions. W he- 
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ther vou b ave been fairly dealt with by 550] or are now 
B neſtty dealt with by me, you muſt be judges. He has been 
eaſed to lay that this prot ſecution is brought aga! inſt this 
. ter ſigned Marcus, merely as a part of what he calls a ſyſ- 
11m af attack ben 0 ernment, by the Pape er called the 
PRESS. As to this, I will only alk you whether you are fairly 
dealt with? Whether it is fair treatment to men upon their 
oaths, to 15 nate to them, that the general character of a 
rewl{paper , (and that general character founded merely upon 
r the proſecutac), is to have any influence upon 
5 It: in A Ss, When they a re to judg Ye of a P articu! ar publica- 
tion? I wi 2 znly aſk you What men you muſt be juppoſed to 
be. when it is thougt that even in a court of juſtice, and 
I ich the eyes of the nation upon you, you can be the dupes 
& that trite and exp! odd ex pedi ent, {o ſcandalous of late, in 
this country, of raiſing a vulgar and mercen 2ary Cry, aga wall 


18 


Whatene r man, or whatever pcincip le it is thought noceſlary 


to put Gori ; and! T {hn . Pere fore merely leave it to your own 
prid 22 10 lug; el 1 upon. ** h d, rt: Zundntion it COU, 'd be hoped, thar 


ell of a jury upon their oaths. 1 truſt, you 1ze that this has 
hing to d ith the du 77 "85g 

"nes of the Jury, other matters have been ment ion- 
oh which I muſt repeat loc abe ſamme purpole ; that of ſhew- 
you that they have nothing to do with the queſtion. The 
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learned 
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leorned Counſel has been pleaſed to ſay, that he comes for- 
mots; in this proſecution as the reat ad YOCate for the Liberty 
of the Prefs, and to preg a mild and a merciful govern- 
ment from its licentionincts ; Fay. he has been. pleaſed to add, 
that the Couſlitutlon can never be loft while its freedom re- 
mains, and that its licentiouſneſs alone can deftroy that free 
dom. As to that, gentlemen, he might as well have fand 
that there is oily one mortal diſeaſe of which a man can 
die; I can die the death iufficted by tyranny ; and when 
he comes ſorward to extinguiſh this pa; er in the ruin 
of the Printer by a Rate proſecut! an, in order to prevent its 
dying of licentiouſneſs, you malt } age how candidly he is 
treating you, both in rhe oy. 1m the reaſon! ng. Is it in 
Ireland, gentlemen, that we are told licentiouſnefs is the only 
diſcaſe that can be mortal to 18 Preſs? Has he heard of no- 
thing elſe that has been fatal to the freedom of publication? 
J know not whether the Printer of the Noe rn Star may 
have heard of ſuch things in his captivity, but I know that 
his wiſe and his children are well apprized that a Preſs ma 
he deſtroyed in the open day, not by its own licentiouſnels, 
but by the licentiouſneſs of a military force. As to the fince- 
rity of the declaration that the ſtate has profecutec 1 in order 
(o allert the ireetom of the P als, it ſtarts a train of thought, 
of melancholy retroſpect and direful proſpect, to which 1 did 
not think the learned countel would have wiſhed to commit 
„our minds. It leads you naturally to reflect at whit times, 
from what motives, and with w hat conſequences the govern- 
ment has diſplayed i its patriotiſm, by theſe forts of profecuti- 
ons. As to the motives : docs Hiſtory g give you a ſingle inſtance 
in which tne ſtate has been provoked %o thets conflic is, except 
by the fear of truth, and by the love of vengeance ? Hare vou 
ever ſeen the rulers ou any country bring forward a proſc cu 
tion from morives of filial picty, for libels upon their departed 
ancclters f 8 you . that Elaaberh directed any of thoſe 
flate projecutions, aguinſt the libels which the Divines of her 
times, . Written againſt her Catholic pos, or agamnſt the 
other libels Which: the f. ſame gentlemen had written againſt 
her Proteſtant father ? No, gentlemen, we n read of no ſuch 
thing; but we now ſhe did bring forward a profecution from 
motives of perional regentment, and we know that a Jury 
wis found time-ſerving and inean enough to give a verdier, 
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vw hich os e was aſham ed to carry into effect, said the leariied 
Counſel vou back to the times that taye been marked 
A 


by theic A: ble conflicis. Iſze you turn your thoughts ts 
the reign of 1 1e fecond James | ſee you turn your eyes to 
thoſe pages of govermental aban Jonment, of popular decor - 
chert u, of ex pirin; liberty. OL mit TH Hor and Ln7Unary fer- 
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cution, to that miſerable period, in which the fallen and 
abject ſtate of man, might 3 been almott an argument in 
the mouth of the Atheift and the BI. alphemer, again the 
exiſtence of a oh wy 40 on and an all wiie tt 1. auſe; if e plOri- 
ous ra of th volution that followet it, had not refuted the 
:npious inference, by thewing that if man deſcends, it is not 
TYoper motion; that it is with labour and with 


©] 
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1 


in nis OWN 


pain, and * he can continue to fink only until by the force 


and preſſure of the decent, the ſpring of his immortal fa- 
culties gc cd! U1re3 that re >Cuperative ellerg! and Cort t hat hur- 
ries him as many miles alo{t—he finks but to riſe again. 
It is at that period that the ſlate ſeeks for ſhelter in the de- 
{truction of the Preſs; it is in a period like that, that the 
tyrant 44, ary lc r thc art ack 1 0 n the Pe: 215 e ) by Geltroying 
the liberty of the Preis; h/ taking aw ay th it it Cid ol wildom 


and of virtue, behind w hich the people are invuinerable; in 


whoſe pure and poirthe -d.Coavex, ere the liited blow has fallen en 
; 1 . . : 3 G : EEE . 2 8 
he beholds his own ima ge, a) 4 15 turned into fone. It is at 


: — 12 bine 1 2 hon man . 8 ö {1 eak, bec: le 
nie oh IOUS TNAT the N Me: man dares not i CAR, UVECUUILE 
* TFH th 83100 d. add ul tO b ze told 13 is it the n human 5 has 19 cars, 


bec: to humanity; 10 tongue. It is then the proud man {corns 
to ſpeak, but like Phyſician baffled by the wayw ard excefles of 
a dying patient, retires indignantly from the bed of an unhap- 


py wretch, w hoſe ear is too faſt dious to bear the found of 


holeſome advice, whoſe palate is too debauched to bear the 


ſalutary bitter of the medicine that might redeem bim; and 


therefore leaves him to the felontious piety of the flaves tas 
talk to him of life, and ſtrip him before he is cold. 

I do not care, gentlemen, to ex hauſt too much of your at- 
tention, by fol oh ving this ſubject through the laſt century with 


| much minutenels ; Ds the faciz are too recent in your mind not 
10 {hew you that the liberty of the Preis; and the liberty of 


the Poopte, {ink and rife togerhe - that the ! berty of ſpeak- 
ing, anch the liberty of acting, have lhared exact! 5. the fame 
ute. You mult have obſc ed} in Enzland that their fate has 
been the ſame in the ſucceſſive viciſſitudes of their late c depreſ- 


lion ; and ſorry I am to add, that this country has exhibited a 


melancholy proot of their irlevarable defiiny, through rhe 
vert „us and further ſtages of deterioration down to the period 


77 1 + # th Be. : Xs BR. WR H. * 
aof their final extine ien ; when the Conſtitution has given place 


10 the word, and the only Printer in Ireland, who dares to 

peak for the peop!e, is now in the dock. | 
Gentlemen, the learned Conuntel has mace Ki real ſubject 

of this profecution fo imall a part of his flatement, and hos 


ed you into ſo wide a range, certainly as necell: ry to the ob- 


5 
1 as inapplicad! e to the ſub bject of this proſecution ; that I 
truſt you will think me excuſable in ſomew har followi ing his 


exa mple. 
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-xample. Glad am I to find that I have the authority of the 
ſame example, for coming art laft to the ſubject of this trial. 
[ avree with the learned Counſel, that the charge made agaiutt 
the Lord Lieutenant of Ireland, is that of having groſsly and 
inhumanly abuſed the royal prerogative of mercy, of which 
the King is only the truſtee for the benefit of the people. 
The facts are not controverred. It has been alierted that their 
truthor falſehood is indifferent, and they are thortly theſe, as 
chey appear in this publication. 
William Orr was indicted for having adminiſtered the oarh 
of an United Iriſmnan. Every man now knows what that 
oath is; that it is ſimply an engagement firſt to promote a 
brothe hid of affection among men of all religious diſtincti- 
ons; tecondly to labour for the attainment of a Parliamentary 
Reform: and thirdiy an obligation of fecrecy, which was 
added tit hen the Convention law made it criminal and 
puniſhable ro meer by any public delegation for that purpoſe. 
After remaining upwards oi a year in gaol, Mr. Orr was 
brought to his trial; was protecuted by the ſtate ; was iworn 
againſt by a common informer of the name vf Wheatly, who 
himſelf had taken the obligation, and was convicted under the 
inſurrection act, which makes the adminiſtering fuch an ob- 
ligation felony of death—The Jury recommended Mr. Orr to 
mercy ; the Judge, with an humanity becoming his charac- 
ter tranſmitted the recommendation to the noble profecutor 
in this cafe. Three of the Jurors made ſolemn affidavit in 
Court that liquor had been conveyed into their box; that they 
were brutally threatened by forme of their fellow-jurors with 
capital proſecution if they did not find the pritoner guilty 
and that under the impreſlion of thoſe threats, and worn down 
by watching and intoxication, they had givea a verdict of 
guilty againſt bim, though they believed him in their conſci- 
ence to be innocent. That further enquiries were made, which 
ended in a difcovery of the informer iamous life and charac- 
ter of the informer ; that a reipite was therefore ſent once, 
and twice, and thrice to give time, as Mr. Attorney General 
has ſtated, for his Excellency to conſider whether mercy cud 
be extended to him or nor, and that with a knowledge of all 
theſe circumſtances, his Excellency did finally determine that 
mercy ſhould not be extended to him, and that he was accord- 
ingly executed upon that verdict. Of this publication, which 
the indiciment charges to be falſe and ſeditious, Mr. Attor- 
ney General is pleaſed to lay that the deſign of it is to bring 
the Courts of Juſtice into contempt. As t) this point of fact, 
Lentlemen, I beg to ſet you right. T 
. To 


n 


To the adminiſtration of Juftice, ſo far as it relates to the 
Judges, this publication has not even an illufion in any” part 
mentioned in this indictment ; It relates to a department of juſ- 
_ tice, that cannot begin until the duty of the Judge 1s cloſed, 
Sorry ſhould 1 be, that with reſpect to this unfortunate man, 
any cenſure ſhould be flung on thoſe Jadges who preſided at this 
trial, with the mildneſs and temper that became them, upon $0 
awful an occaſion as the trial of life and death. Sure am I, 
that if they had been charged with inhumanity or injuflice, and 
if they had condetcended at all to proſecute the reviler, they 
would not have come forward in the face of the public to ſay, 
as has been ſaid this day, that it was immaterial whether the 
charge was true or not, Sure Jam, their firſt object would have 


been to ſhew that it was falſe, and ready ſhonld | have been an 


eye witneſs of the fact, to have diſcharged the debt of ancient 
friendſhip, of private reſpect, and of public duty, and upon 
my oath, to have repelled the falſhood of ſuch an imputation. 
Upon this ſubject, gentlemen, the preſence of thoſe venerable 
Judges reſtrains what 1 might otherwiſe have ſaid, nor ſhould 1 
have named them at all if I had not been forced to do ſo, and 
merely tou deccive you if you have heen made to believe their 
charatters i have any community of cauſe whatever with the 
Lord Lieutenapt of Ireland. Jo tim alone it is confined, and 
againſt him the charge is made, as ſtrongly J ſuppoſe as the 
writer could find words to express it, that the Viceroy of Ireland 
has cruelly abuſed the prerogative of royal mercy, in ſuffering 
a man under ſuch circumſtancts to periſn like a common male- 
factor, For this Mr. Attorney general calls for your conviction 
as a falſe and ſcandalous libel, and after Rating himſelf every fact 
that I have repeated to you, either from his statement or from 
the evidence, he tells you that you ought to ſind it falſe and 
ſcandalous, though he almoſt in words admits that it is not falſe, 
and has reſiſted the adiniflicn of theevidence by which we offered 
to prove every word of it to be true. 

And here, gentlemen, give me leave to remind you of the 
parties before you. The traverſer is a printer, who follows that 
profeſſion for bread, and who at a time of great public miſery 
and terror, when the people are reſtiained by law from debat- 
ing under any delegated form; when the few conſtituents that 


we have are prevented by force from meeting in their own per- 


ſons, to deliberate or to petition; when every other newſpaper 
in Ireland is put down by force, or purchaſed by the admini— 
ſtration; (though here, gentlemen, perhaps 1 ought to beg your 
pardon for ſtating without avthority—l eon when we at- 
tempted to examine as to the number of newſpapers ia the pay 
of the Caſtle, that the evidence was objected to,) at a ſeaſon 


like this, Mr. Finerty has had the courage, perhaps the folly, 


* 
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to print the publication in queſtion, from no motive under Hea- 
ven of malice br vengeance, but in the mere duty which he 
owes to his family and to the public. His proſecutor 1s the 
King's Miniſter in Ireland; in that character does the learned 
gentleman mean to ſay, that his conduct is not a fair ſubject of 


public obſervaon? where dees he find his authority for that, 


in the law or practice of the ſiſter country? have the virtues, 
or the exalted ſtation, or the general love of his people pre- 
ſ-rved the ſacred perſon, even of the royal maſter of the pro- 
ſecutor, from the aſperity and the intemperance of public cen- 
ſure, unfounded as it ever mult be, with any perſonal reſpect to 
his Majeſty, injuſtice or truth ? have the gigantic abilities of Mr. 
Pitt, have the more gigantic talents of his great antagoniſt, Mr. 
Fox, protected either of them from the inſolent familiarity, and for 
aught to know, the injuſtice with which writers have treated 
them? What latitude of invective has the King's Miniſter eſcaped, 
upon the ſubject of the preſent war? ls there an epithet of con- 
tumely or of reproach, that hatred or that fancy could ſuggeſt, that 
are not publicly laviſhed upon him? Do you not find the words, 
advocate of deſpotiſm, robber of the public treasuxe, mur- 


derer of the King's ſubjects, debaucher of the public morality, 


degrader of the conſtitution, tarniſher of the Britiſh empire, by 
frequency of uſe loſe all meaning whatſoever, and dwindle into 
terms, not of any peculiar reproach, but of ordinary appella- 
tion? And why, gentlemen, is this permitted in that country ? 
ll tell you why; becauſe in that country they are yet wise 
enough to ſee, that the meaſures of the ſtate are the proper ſub- 


| jects for the Freedom of the Press; that the principles relating 


to perſonal ſlander, do not apply to rulers or ro Miniſters ; that 
to publiſh an attack upon a public Miniſter, without any regard 
to truth, but merely becauſe of its tendency to a breach of the 
peace, would be ridiculous in the extreme. What breach of the 
peace, gentlemen, I pray you in ſuch a caſe? Is it the tenden- 
cy of ſuch publications, to provoke Mr. Pitt or Mr. Dundas, 


to break the head of the writer, if they ſhould happen to meet 


him? No, gentlemen, in that country this freedom is exerciſed, 
becauſe the people feel it to be their right; and it is wiſely fui- 
fered to paſs by the ſtate, from 2 confciouſneſs that it would be 
vain to oppoſe it; a conſciouſneſs confirmed by the event of 
every incautious experiment. It is ſuffered to paſs from a con- 
viction that in a court of juſtice at leaſt, the bulwarks of the 
conſtitution will not be ſurrendered to the ſtate, and that the 
intended victim, whether clathed in the humble guiſe of honeſt 
induſtry, or decked in the honors of genius, and virtue, and 
philoſophy ; whether an Hardy or a Tooke, will find certain 
protection in the honeſty and ſpirit of an Engiifh jury. 
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But, gentlemen, 1 ſuppoſe Mr. Attorney will ſcarcely wif: to 
carry his doctrine altogether ſo far. Indeed, I remember, he 
declared himſelf a moſt zealous advocate for the Liberty of the 
Press. I may, therefore, even according to him, presume to 
make ſome obſervatiors on the conduct of the exiſting govern— 
ment. I ſhould wiſh to know how far he ſuppoſes it to extend, 
is it to the compoſition of lampoons and madrigals, to be fang 
down the grates by ragged baliad mongers, to kitchen maids and 
footmen, | will not ſuppoſe that he means to confine it to their 
ebutlitiens of Billingſgate, to thoſe cataracts of ribaldry and 
ſcurrility , that are daily ſpouting upon the miſeries of our 
wretched ſeilow ſufferers, and the unavailing efforts of tboſe 
who have vainly laboured in their cauſe. I will not ſuppete 
that he confines it to the poetic licence of a birth Gay ode, the 
laurzat would not uſe ſuch language! in which caſe I do entirely 
agree with him, that the truth or the fal ſhood is as perfectly imma- 
terial to the law, as it is to the laureat, as perfectly unreitrained 
by the law of the land, as it is by any law of decency or shame, 
or modeſty or decorum, Bur as to the privilege of cenſure or 
blame, Jam forry that the learned gentleman nas not favoured 
vou with kis notion of the Liberty of the Press- Suppoſe an 
trifh Viceroy acts a very little abſurdly.— May the Prefs venture 
to be reſpe&fully comical upon that abſurdity ? The learned 
Councel does not at leaſt in terms give a negative to that, But 
let me treat you honeltly, and go farther, to a more material 
point: ſuppoſe an Iriſh Viceroy does an act that brings ſcandal 
uf on his mafter,-that fills the mind of a reasonable man with 


the fear of approaching deſpotism that leaves no hope to the 


pe ple of preſerving themſelves and their children from chains, 
but in common confederacy for common taſety, What 1s. that 
honeRt man in that caſe to do? I: m ſorry % right honourable 
a e for the liberty of the Preſs has not told you his opinion: 
at leait in any exprets words, i will therefore ventvre to give 


Jon my far Lumbler thought npon the subject. I think an has. 


melt man ought to tell the people frankly: and boldly of their peril, 
and 1 muſt jay I can imagine no villainy f greater than that of 
his holding a traitcrous ſilence at ſuch a eriſis; eftcept the villainy 


and bateneſs of proſecuting him; or of finding him guilty for 


ſuch an honeſt diſcharge of his public duty. And found my- 
ſelf on the known principle of the Revolution of England, 
namely, that the Crown itſelf may be abdicated by certain abuſes 
of the truſt repoſed, and that there are poſſible exceſſes of arbi- 
trary power, v/hich it is not only the rig he but the bounden duty 
of every honeſt man to reſiſt at the riſque of his fortuns and 
his life, Now Gentlemen if this freaſouing be admitted, and it 
cannot be denied, if there be any poſlible event in which the 

People 
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peopie are obliged to look only to themſelves, and are juſtified 
in doing ſo can you be ſo abſurd as to ſay that it is lawful to the 
people to act upon it when it unfortunately does arrive, but 
that it is criminal in any man to tell them that the miſerable 
event has actually arrived, or is imminently approaching? far 
am I gentlemen from inſinuating that (extreme as it is) our 
miſery has been matured into any deplorable criſis of this 
kind, from which I pray that the almighty God may for ever 
preſerveus. But Iam putting my principle uponthe ſtrongeſt 
ground, and moſt favourable ro my opponents, namely, that it 
never can be criminal to ſay any thing of the government bur 
what is falſe, and I put this in the extreme in order to demon- 
ſtrate to you @ fortiori, that the priviledge of ſpeaking truth to 
the people which holds in the laft extremity muſt alſo obtain 
in every ſtage of inferior importance ; and that however a court 
may have decided before t he late act, that the truth was imma- 
terial in caſe of libel, that ſince that act no honeſt Jury can be 
governed by ſuch a principle. | 
Be pleaſed now, gentlemen, to conſider the grounds upon 
which this publication is called a libel, and criminal. Mr. 
Attorney tells you, it tends to excite [edition and infurrection. 
Let me again remind you, that. the truth of this charge is not 
denied by the noble proſecutor. What is it then, that tends 
to excite ſedition and inſurrection? * "The act that is charged 
upon the proſecutor, and is not attempted to be denied. And, 
Gracious God ! Gentlemen of the Fury, is the public ſtate- 
ment of the King's teprelentative this? I have done a deed 
that muſt fill the mind of every feeling or thinking man, with 
horror and indignation, that muſt alienate every man that 
knows it, from the King's government, and endanger the ſepa- 
ration of this diſtracted empire; the rraverſer has had the 
guilt of publiſhing this fact, which 1 myſelf acknowledge, 
and I pray you to find him guilty,” Is this the caſe which the 
Lord Lieutenant of Ireland brings forward ? Is this the prin- 
ciple for which he ventures, at a dreadful criſis like the pre- 
ſent, to contend in a court of juſtice ? 13 this the picture which 
he wiſhes to hold out of himſelf, to the juſtice and humanity 
of his own countrymen ? Is this the hiltory which he withes 
to be read by the poor Iriſhman of the South and of the North, 
by the ſiſter nation, and the common enemy ? 
With the profoundeſt reſpect, permit me humbly to defend 


his Excellency, even againft his own opinion. The guilt of this 


publication he is pleaſed to think, confiits in this, that it teads 


to inſurrection. Upon what can ſuch a fear be ſupported ? 
Afterthe multitudes that have periſhed in this unhappy nation 
within that laſt three years, and which has been borne with a 
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patient de unparallelled in the ſtory of nations, can any man ſup- 
pole that the fate of 2 finpie individual could lead to reſiſtance 
or infurrection ? But ſuppoſe that it might, what ought to be 
the conduct of an honeft man? Sh. uld it not be to apprize the 
government and the country of the . annger? 
Should it not be, to ſay to the Viceroy, you will drive the peo- 
ple to madneſs, if you perievere in fuch bloody councils, you 
Will alienate the Iriſh notion, you will diftra A the common 
force, and you will invite the common enemy. Should not an 
n man tay.to the p eople, the meaſure of yonr ailliction is 
great, but you "need not eofort for re meoy to any deſperate ex- 

1 If the King's MMiniſter is detective in humanity or 
wiſdom, his 81 maſier, and your beloved Sovereign 18 
abouudint in both; at ſuch a moment, can vou be ſo ſenſeleſs 
as not to feel that a ny one of you ought to hold ſuch language, 
or is it pollible You could be fo infatu— ated, as to puniſh the man 

who as honeſt en mghto hold it? Or is it poſlible that you 
could b. ing VOur! 'clves ro fo 5 fo your country, that at fuch A 
fe: alon, the Preſs ought to ſſecp upon its poſt; or to act like the 
pe: dige watchman on his round, that ſees rhe villain wrench- 
ing the door, or the flames burtting from the windows, while 
the jnhabirant is wrapt in ſleep, and cries out that © pait 
five o'clock, the morning is fair, 521 all well.“ 

On this part of the cale, I ſhall only put one queſtion to you. 
I do not atiect to ſay it is ſimilar in all its points; I de not af- 
fect to compare the humble forruncs of Mr, Orr. with the 
ſainted names of Ruſſell or of Sydney; fiill leſs am I willing 


to ind ny likeneſs between 57 preſent period, and the year 


1623, But I will puta queſtion to you, completely parallel 
in principle. When tht ORR py and miſguided Monarch had 
{hed the ſacred blood, which their noble hearts had matured 
into a fit cement "f he If any honeft Engliſhman had 
been brought to trial for daring to procl: im to the world his 
abhorrence of ſuch a deed, w hat would you have thought of 
the Eng liſh jury that could hav eſald? We know in our hearts 
that what he ſaid was true and honeſt; bur we will fay upon 

ur oaths that it was falſe and ming, and we will by that 
baſe ſubſervieucy, add another item to the catalogue of pub- 
lic wrongs, and another argument ſor the neceſſity of an a appeal 
to Heaven for redreſs. 

Gentlemen, Jam perfectly aware that what I ſay may be 
eaſt; y miſc ee d, but if you liflen to me with the ſame fair- 
nals that I addreſs you, 1d rnot be miſunderſtood. When I 
ſhew vou the full extent of your political rights and remedies z 
when 1 anſwer thoſe ſlanderers of Britiſh liberty, which deb 
grade the Monarch into a G elpot, who degrade the n, 

© 


3 


of Jaw, into the waywardneſs of will; when I ſhew you the 
incſtimable ſtores oi polit1cal wealth fo dearly acquired by our 
anceſtors, and ſo {olecnly bequeathed ; and when I ſhew you 
how much of that precious inheritance has yet ſurvived all 
the prodigality of their poſterity, I am far from ſaying that I 
ſtand in need of it all upon the preſent occaſton. No gentle- 
men, far indeed am I trom fuch a fentiment. No man more 
deeply than my ſelf, deplores the preſent melancholy Rare of 
our unhappy country. Neither does any man more iervently 
wiſh for the return of peace and tranquillity. through the natu- 
ral channels of mercy and of juftice. I have ſeen too much of 
force and of violence, to hope much good from the contmu- 
ance of them on one ſide, or retaliation from another. I 
have fecn too much of late; of political re-building, not to 
have obſerved that to demoliſh, is not the thorteft way to re- 
pair. It is with pain and anguiſh that I ſhould fearch tor the 
miferable right of breaking ancient ries, or going in queſt of | 
new relations, or untried adventurers. No, gemiemen, the | 
caſe of my client, reſts upon theſe ſad privileges of deſpair. I | 
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truſt that as to the fact, namely, the intention of exciting in- 
ſurrection, you muſt fee it cannot be found in this publication, 
that it is the mere idle, unſupported imputation of malice, or f 
panic, or falſehood. And that as to the law, fo far has he been | 
from tranſgreſſing the limits of the confiitation, that whole re- 
gions lie between hin and thoſe limits which he has not trod: 
and which I pray to Heaven. it may never be neceſſary for any 
of us to tread. _ | 
Gentlemen, Mr. Attorney General has been pleaſed to open 
another battery upon this publication, which I do truft I hall 
ſilence, unleſs ] flatter myſelf too much in ſuppoſing that hi- 
therto my refſtftmce has not been utterly unſucceſsful. He 
abuſes it for the foul and inſolent familiarity of its addrefs. I 
do cieariy underitand his idea; he conſiders the freedom of the 
Prefs to be the licenſe of offering that paltry adulation which 
no man ought to ſtoop to utteror to hear; he ſuppoſes the tree- 
dom of the Preſs ought to be like the freedom of a King's je- 
ter, Who, inſtead of reproving the faults of which his Majefty 
ought to be aſhamed, is baſe and cunning enough, under the 
me or ſervile and adatarory cenſure, to ſtroke down and 
pamper thoſe vices of which he is fooliſh enough to be vain. — 
He would not have the Prefs prefame to tell the Vi ey 
that the prerogative of mercy is a truſt for the benefit 
of the ':bj:&t, and not a {gaudy feather ſtuck into the di- 
adem hate in the wind, and by the waving of the gaudy 
Pumave to arauſe the venity of the wearer.He would 
not have it fay to him that the diſcretion of the Crown 
; as to mercy, is like the difcreton of a court of Juſtice 
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as tobe, and that in the one caſe, as well as the other, wher- 
ever the propriety of the exerciſe of it appears, it is equally a 
matter of right. He would have the Preſs all ſiercenefs to the 
people, and all lycophancy to power; he would have it confi» 
der the mad and phrenetic depopulations of auchority, like the 
aw ful and wlcrutable diſpenſations of Providence, and fav to 
the uniceling and deſpotic ſpoiler in the blaſphemed and infult- 
ed language of religions reipnation—the Lord hath given, and 
the Lord hath taken away, bleſſed be the name of the Lord!!! 
But let me condenſe the generality of the learned gentleman's 
invective into queſtions that you can conceive. Does he mean 
that the air of this publication is ruſtic and unworthy ? Does he 
mean that when Marcus preſumed to afcend the fleps of the 
Caſtle, and to addreis the Viceroy, he did not turn out his toes as he 
ought to have done? But gentiemen you are not a jury of danc- 
1nz2-maſters ; or does the learned gentleman mean that the lan- 
guage 1s coarſe and vulgar ? If this be kis complaint, my chenr 
hes but a poor advocate. I do nor pretend to be a mighty 
graminarian, ora formidable critic ; but I would beg leave to 
fuggeit to you in ferious humility, that a Free Prefs can be 
ſupported only by the ardor of men who feel the prompting 
Ning of real or ſuppoſed capacity; who write from the enthu- 
ſiaſm of virtue, or the ambition of praiſe, and over whom, if 
you exerciſe the rigour of a grammatical cenſorſhip, you will 
inſpire them with as mean an opinion of your integrity as your 
wiſdom, and inevitably drive them from their poſt-—and if you 
do, rely upon it, you will reduce the fpirit of publication, and 


with it the Preſs of this country, to what it for a long interval 


has been, the” regiſter of births, and fairs, and funerals, and 
the general abule of the people and their friends. 

Bur, gentlemen, in order to bring this charge of inſolence 
and vulgarity to the teſt, let me atk you whether you know of 
any langaage which could have adequately deſcribed the idea 
of mercy denied where it ought to have bcen granted, or of 
any phraſe vigorous enough to convey the indignation which 
an honeſt man would have felt upon ſuch a ſubject ? Let me beg 
of you fora moment to ſuppoſe that any one of you had been 
the writer of this very ſevere expoſtulation with: the Viceroy, 
ond that you had been the witneſs. of the whole progreſs of 
this never to be forgotten cataſtrophe. Let me ſuppoſe that 
you had known the charge upon which Mr. Orr was appre- 
liended, the charge of abjuring that bigotry which had torn 
and diſgraced his cobntry, of pledging himfel! to reſtore the 
people of his country to their place in the conſtitution, and of 
binding himſelf never to be the Letrayer of his Icilow-tabour- 
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ers in that enterprize ; that you had ſeen him upon that 
charge removed from his induſtry, and contined in a gaol ; 
that through the ſlow and lingering progrets of 12 tedious 
months you had ſeen him confined im a dungeon, ſhut out 
from the common uſe of air and of his own limbs; that day 
after day you had marked the unhappy captive, cheered by no 
found bur the cries of his family, or the clinking of chains; 
that you had ſeen him at laſt brought to his trial; char you 
had ſcenthe vile and perjured informer depofing againtt his life; 
that you had ſeen the drunken, and worn out, ant terriſied Jury 
give ina verdict of death; that you had ſeen the faine Jury, when 
their returning ſobriety had brought. back their conſciences, 
proſtrate themſelves before the humanity of the Bench, and pray 
that the mercy of. the crown might fave their characters from the 
reproach of an involuntary crime, their conſciences from the tor. 
ture of eternal ſelf-condemnation, and their fouls from the indelible 
ſtain of innocent blood. Let me ſuppoſe that you had ſeen the 
reſpite given, and that contrite and honeſt recommendation tranſ- 
mitted to that ſeat, where mercy was preſumed to dwe!l; that 
new, and before unheard of crimes, are diſcovered againlt the 
informer ; that the royal mercy ſeems to relent, and that a new 
respite is ſent to the priſoner; that time is taken, as the learn- 
ed counſel for the crown has expreſſed it, to ſee whether mercy 
could be extended or not! that after that period of lingering de- 
liberation paſſed a third reſpite is tranſmitted ; that the unhap— 
py captive himſelf feels the cheering hope of being reſtored to a 
family that he had adored, to a character that he had never 5ta1n- 
ed, and to a country that he had ever loved; that you had ſeen his 
wife and children upon their knees, giving thoſe tears to gra- 
titude, which their locked and frozen hearts could not give 
to anguiſh and defpair, and imploring the bleſings of eternal 
providence upon his head, who had graciously ſpared the father, 
and reflored him to his children; that you have ſeen the olive 
branch ſent into his little arch, but no ſign that the wa- 
ters had ſubſided. “ Alas! nor wife, nor children more 
fhall he behold, nor friends, nor ſacred home!” No seraph 
wercy unbars his dungeon, and leads him forth to Iight and 
if, but the miniſter of death hurries him to tne ſcere of iuf. 
fering and of ſhame; where, unmoved by the hoſtile array of artil- 
lery and armed men colleted together, either to ſ-cure, or to 
nſalt, or to diſturb him, he dies with a folemn declaration of 
nis innocence, and utters his laſt breath in a prayer for the li- 
berty of his country. Let me now alk you, if any of you had 
acidreſſed the public ear upon fo foul aud monftrous a fab ct, 
in what language would yoa have conveyed the tcelings of horror 
and indignation? Would you have ftooped to the meannets of 
qualified complaint; -woald you have been mean enough z but J 
eatreat your forgiveneſs—] do not thiuk meanly of you; had [ 
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thought ſo meanly of you, I could not ſuſfer my mind to commune 
with you as it has done; had I thought you that baſe and vile 
intrameat, attuned - by hope and hy fear, into diſcord and false 
hood, from whoſe vulgar ſtring no groan of ſuffering could vi— 
brate, no voice of Integrity or honor could speak; let me honelt- 


ly tell vou, I mould have {corned to fling my hand acroſs it; 


1 Should have left it to a fitter minftrel ; it | do not therefore 
groisly err in my opinion of you; I could nie no langy: age upon 
tuch a ſub jet as this, that muſt not lag behind the rapidity of 
your feelings, and that would not diſgrace thoſe feelings, if it 
attem; ted to deſcribe them. 
Ge arlem en Jam not unconicious that the learned Counſcl 
for the Crown ſcemed to addreſs you with a confidence of a 


very rent kind; he ſcemed to expect a kind and reſpeciful 


vou with the feelings of the Caſtle, and the 


ſympathy from 1 
cis of autho 95 Pe! go aps gentlemen he may Ky 6 
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Hu better than! a; if he does he has ſpoken to you as he 
ng. — he has D 1} rig! '\t in te Wins V. Jil, th ar Ti the re . . 
tion of this writer is weak, it is becauſe his genius could not 


make it flronzer ; he bas been right in telling vou that his 
language bas not been braided and ſeſtooned as elegan ily as it 
might; that he has not pinched the miſerable plaits of his 
PFiraſeviogy, nor placed his patches and feathers with that 
correbinets of millinery which became fo exalted a perſon. If 
vou agree with bim gentle men of the Jury, if vou think that 
the man who at the hazard of his own life, to reſcue from 
the deep the drowned honor of his country, — preſume 
upon the gun ty familiarity of plucking it up by the locks, | 
have no more” to fay ; do a courteo us thing. pris ht and 
boneſt Jurors, find aciviland and obliging verdict againft the 
Printer! An hen YOu have done fo, 1! ch th raugh t the 
runks of your fellow citizens to your own homes, ad beat! 


theiclooks as they pals along; retire to the bofom of vour fa- 
miles and your children, and when you are prefiding over the 


n Ii 51 the parental board tell thole inſants, who are to 


be rhe tuture men of Ireland, the hiſtoty of this day. Form 
their young minds by your precepts and confirm thoſe 
precepts by, our own example ; teach them how dif- 
creetly allepiance may be ures on the table, or loyalty be 
forciworn in the Jury-box ; aud when you have done fo, tell 
them the ſtocy of Orr; tell them of his captivity, of his children, 
Of n1s crime, of bis hopes, of his diſanpointments, of his cou- 
rage and of lis death; and when vou find your little hearers 


hanging from your lips, when you fee their eyes overflow with 


{ym} nathy and forrow, and their young hearts burſting with the 
pangs of anticipated orphanage, tell them that you had the bold- 
| neſs 
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nes and the juſtice to ſtigmatize the monſter who had dared to 
publiſh the tranfaction! Gentlemen, I believe I told you be- 
tore that the conduct of the viceroy was a ſmall part indeed of 
the ſubject of this trial. If the vindication of his mere perſonal 
character had been as it ought to have been, the ſole object of 
this proſecution, I ſhould have felt the moſt reſpectful regret at 
leeing a perſon of his high confideration come forward in a cqurt 
of public juſtice, in one and the fame breath to admit the truth, 
and to demand the puniſhment of a publication like the preſents 
to prevent the chance he might have had of ſuch an accuſation 
being diſbelieved, and by a profecution like this to give to the 
maſſing ſtrifture of a newſpaper, that life and body and action and 
reality, that proves it to all mankind and makes the record of it 
indeliable, Even as it is I doown] fee! the utmoſt concern that his 
name ſhould have been foiled by being mixed in a queſtion of 
which it is the mere pretext and ſcape goat. Mr. Attorney was 
too wiſe to tate to you the real queſtion or the object whick he 
wiſhed to be anſwered by your verdict. Do you remember that 
he was pleaſed to ſay that this publication was a baſe and foul 
miſrepresentation of the virtue and wiſdom of the government, 
and a falſe and audacious ſtatement to the world that the King's 
government in Ireland, was baſe enough to pay informers for tak- 
ing away the lives of the people. When | heard this ſtatsment 
to-day ; I doubted whether you were aware of its tendency or not. 
It is now neceſſary that!] ſhould explain it to yod more at large. 

You cannot be ignorant of the great conflift between preroga- 
tive and privilege wiich hath convulſed the country for the laſt 
fifteen years, when | fay privilege you cannot ſuppoſe that! 
mean the privileges of the Houſe of Commons, 1 mean the pri- 
vileges of the people. You are no ſtrangers to the various modes 
by which the people laboured to approach their object. Delegati- 
ons, conventions, remonſtrances, reſolutions, petitions to the par- 


lament, petitions to the throne, It might not be decorous in this 


place to ſtate to you with any ſharpneſs the various modes of re- 
ſiſtance that were employed on the other ſide ; but you all of 
you ſeem old enough to remember the variety of acts of parlia- 


ment that have been made, by which the prople were deprived, 


ſeſlion after ſeſſion, of what they had ſuppoſed to be the known 
and eftzbliſhed fundamentals of the conſtitution ; the right of 
public debate, the right of public. petition, the is nt of bail, the 
right of trial, the right of arms for ſelf-defence; until at laſt, 
even the relies of popular privilege became ſuperceded by milt- 
tary force; the Preſs extinguiſned; and the State found its laff 
entrenchment in the erave of the conflitution. As little ean you 
be ſtrangers to the tremendous confederations of hundreds of thou- 
Janus of cur Countrymen, of the nature ard the objects of which 
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ſoch a variety of opinions have been propagat ted and enter- 
ta; n ed, 

{he writer of this letter has presumed to cenſure the recall of 
Lord william, as welbas the mcatures of the preſent vicerov, 
Into this fubject 1 do not enter; er you cannot yourſelves for - 
Set thai the concilliatory measures of the former noble lord had 
viodyped an almost miraculous unanimity in this country; and 
much 40 ] regret and sure J am that it is not without pain you 
can reflect how unfortunately the conduct of his ſucce Nor has ter- 
minated. His intentions might have been the beſt; I neither know 
then nor condemn them, but their terrible effects you cannot be 
blind to. Every new act of coercion has been followed by ſome 
new ſymptem of discontent, and every new attack provoked ſome 
new paroxyiſm of reſentment or ſome new combination of refiſt- 
ance. In this deplorable ftate of affairs, convulsed and distract— 
ed within, and menaced by a most formidable enemy from with- 
Out, It w as thought that public safety might be found in union 
and conciliation, and repeated applieat ions were made to the 
parliament of this kingdom for a calm enquiry into the Complaints 
of the people; theſe applications were made in vain. Impreſſed 
by the fame motives Mr. Fox brought the ſame: ſubject before 
the Commons of England, and ventured to aſcribe the perilous 
State of Irelend to the ſeverity of its government. Even his ſtu— 
pendous abilities, 5 by the livelieft ſym} pathy with our ſuf- 
ferings and animated by the moſt ardent zeal to reſtore the ſtrength 
with the union of the © -mpire, were repeatedly exerted without fuc- 
col. The fact of discontent was denied; ; the fact of co-ercion 
was denied ; and the conſequence was the co-ercion became more 
im lacable, and the diſcontent more threatening and irreconcile- 
able, A limilar application was made in the beginning of this 
ae in the Lords of Great Britarn by our illustrious countryman, 
of „hom I do not wonder that my learned fricad ſhould have ob- 
es how much virtue can fling 3 pedigree into the ſhade; or how 
munch the tranitent honour of a bb: dy inherited from Man, is 05 
cured by the luſtre of an intellect derived from God. He aſter 
being an eye-witnfs of this country prefented the miſerable pic- 
ture of whit he had ſcen; and to the aſtoniſhment of every man 
in Ireland, the exiitence of thoſe facts was ventured to be denied; 
ihe conduct of the preſent vIceroy was juſtified and ap; Wauded 
and tie neceſſity bf. continuing that conduct was infilted upon, 
as the only means of preſerving the conſtitution, the peace 
and the proſperity of Ireland. The moment the learned 
Counsel had talked of this publication as a faiſe ſtatement of 
th- comuct of the government, and the condition of the people, 
no man could be at a loſs to sce that that aweful queſtion 
which had been diimiica from the Commons of Irelaud aud from 
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the Lords and Commons. of Great Britain, is naw brought 
orward to be tried by a ſide wind, and iu a - way by a 
Criminal proſecution. 

4 tel} you therefore, gent lemen, of the Jury, it is not with re- 
pect to Mr. Orr that vour verdict is now ſought; you are called 

upon on your oaths 10 fe, that the government is wife and mere 
ciful, that the people are profperous and Happy, that military 
law ought to be cont ques, that che Britiſh Co: aitution could 
not wi: f ſafe TY be reſtored to this countr 75 and that the ftatcments 
© a Contra import U „our ailvocates ! i) eitiie T Country were 
libellous and falſe. I te!l you theſe are the quetrions, and I ailk 
you can you have the front to vive the expected answer inthe 
face of a community who know the country as well as you go 
Let me aſk vou, how you could reconcile with ſuch a verdic& 
the g als, the tenders, the gibbets, the conflagrations, tac muye 
ders, the Proc !lamations that we hear of every pay in the ſtreets, 
and ſee every day in the Wy ? What are the proceſiions of 
the learned Counſel bimtelf Circuit after Circuit? Mercifal God 


What is the ſtate of 3 ed where ſhall you fnd the 


wreiched inhabitant of this land! Ken may find Him per! 11s 
in a goal, the only place of ſecurity, 1 had almoſl ſaid, of habira: bs 
on; you may ſee him flying by the conflagrations of h his own dwel- 
ling; or you may find his bones bleaching on the green fields of 
hs country; or he may be found tofliing upon the ſurface of the 
occan, and minoling his groans with thoſe tempeſis, lefs ſavage 
than bills perlecutors, t that dri tt him to a returaleſs diſtance from 
his family and his home, And pet with theſe faéts rirging in 
the ears, and ſtaring in the face © f the profecutor, you are called 
upon to ſay, on your Oat us, that theſe fats do not exiſt. You 
are called upon in defiance of ſhame, of truth, of honour to deny 
the ſufferings under which you groan, and to Uatter the per- 
secution that tramplcs you un der foot: EELY 

But the learned gentleman is further pleaſed to ſay that the 
traverier has charged the government wich the encourapement of 
informers. Tins, gentlemen, is another {mail fact that vou are 
to deny at the hazard of your fouls, and upon the solemmy of 
your oaths, You are upon your oaths to (ay to the ſiller country 
that the government ot lreland uses no aucli abominable instru- 
ments of deſtruction as informers. Let me atk Vou honefily 
what do you feel when in my hearing, when in the face of this 
audience you are called pon to give a verdict that every nan ot 


us, and every m an of y Ou, know by the teltimony of your ea 


ces to beunerly and abſoluteiy falle? | {peak not now of the 
public procizination Cf inform rs with a promife of fecrecy 
and of extiavagumt reward ; 1 ipeax not of the fate of thote 
horrid wietclte Wo have been to often transferred from the 
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table to the dock, and from the dock to the pillor ry 3 I ſpeak 
of what your own eyes have ſeen day after day during the Courſe 
of this Commiſion from the box where you are now fitting ; the 
number of horrid miſcrtants who avowed upon their oaths that 
they had come from the very te: it of gove rn ment —trom the 

eaſtle, where they had been worked upon by the fear of death 
and the hopes of com nenſat! ion to give evidence againſt their 
folio, 35 that tlie mild and wholeſome Councils of this govern- 


ment are holden OVEr the ſt catacombs of lieing (de ath, where 
the wreich that is beried a man, lies till his heart has time to 


diſſolve, and 15 then dup up as a 415 

5 this fancy, or is it fact? Have ycu nor ſeen him after his 
reſurrection from that tomb, after having been uy out of the 
re 5 death and corruption, make his appearance upon the 


table, the living image of life and of death, and tie ſupreme ar- 


biter of both? Have you not marked when he entered, how the 


stormy wave of the multitude retired at his approach? Have 
von not marked how the human heart bowed to the ſupremacy 
of his power, in the unchiſſembled homage of deferential horror ? 
low his glance, like the lightning of Heaven, ſeemed to rive 
the body ot the accuicd, and mark it for the grave, while his 
voice warned the devoted wretch of woe and de hs a Geath 
which no mnocence can eſcane, no art elude, no force reſiſt, 
nyo antidote prevent. there Se was an antidote—g jurors oath—but 
Even that atlamantine chain that bound the integrity of Han 
to the throne of eternal justice, is folved and melt-d in the 
breath that jues from the informers mouth; conſcience ſwings 
from her mocring, and the appalled and afffichted juror, con- 
fuits his own faſety, in the ſurrender of the vidim:— | 


Et quæ 1 quiſqu e timebat, 
Univs in miſerj exitium converſa tulere, 


Gentlemen, I fee] I most have tired yourpatience, but I have 
been forced into this length by the proſecutor who has thought 
ft toipiroduce thole extraordinary topics and to bring ag. nel. 
tion of mere politics to trial under the form of a criminal pro- 
ſecution, I cannot ſay | am ſurprised that this his been done, 
or that you ſhould be iohficited by the ſame inducements and 
from the ſame moves as if your verdict was a vote of approba- 
ion. 1 do not wonder that the government of Ireland ſhould 

gs at the ſtate ro which we are reduced. I worder 
y ſhould ſtart at tie public voice, and labour to ſtifle or 
to Fond it. I wonder 45. that at this arduous criſis, when 
the very esiſtence of the empire is at ſtake and when its ſtrong. 
eſt and moſt 8 limb is not gitt with the ſword for 
battle, bur preſſed by the tourgiquat for amputation; when they 
kid the coldneſs of death already vegyn in thote extremities 
: Wi cre 
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where it never ends, that they are terrified at what they have 
done, and wiſh to ſay to the ſurviving parties of that empire, 
they cannot ſay that we did it.“ I wonder not that they should 
conſider this conduct as no immaterial queſtioa for a court of 
criminal juriſdiction, and wiſh anxiously as on an inquelt of 
blood for the kind acquittal of a friendly j jury. 1 wonder not 
they ſhould with to cloſe the chaos they have opened by fling- 
ing you into the abyſs. But truſt me, my countrymen, you 
might perſiſt in it, but you could not cloſe it; truſt me if it is 
yet potlible to oP it, it can be done only by truth and honour 
Fruit me that ſuch an effect could no more be wrought by the 
ſacrifice of a jury, than by the ſacrifice of Orr. As a ſtate 
meaſure the one would be as unwiſe and unavailing as the other; 
But while you are yet upon the brink, while you are yet viſible, 
jet me before we part remind you once more of your aweful fi- 
tuation,—The law upon this ſubje& gives you ſupreme doni- 
nion. Hope not for much aſſiſtance from bis Lordſhip. On 
ſuch occaſions perhaps the duty of the Court is to be cold 
and neutral. ] cannot but admire the dignity he has supported 
during this trial; I am grateful for his patience, But let me 
tell you it is not his province to fan the ſcared flame of patriotifm 
in the Jury box; as he has borne with the little extravagaa- 
cies of the law, do you bear with the little failings of the 
Preis. Let me therefore remind you, that thouph the day 
may ſoon come when our orders ſhall be ſcattered before 
the winds of heaven, the memory of what you do cannot 
die; it will carry down to your poſterity, your honour or. your 
ſhame. In the presence and in the name ol that ever living 
God, I do therefore conjure you to reflect that you have your 
characters, your conſciences, that you have alſo the character, 
perhaps the ultimate deſtiny of your country in your hands, In 
that aweful name, I doconjure you to have niercy upon your enn“ 
try and upon yourſelves, and ſo to judge now, as you will hereafter 
be judged; and I do now ſubmit the fate of my client, and of 
that country which we yet have, in common, to yoar difpofal. 

Mr. Prime Serjeant. Replied to Mr. Curtan. He ſaid it had 
become very dificult for him to anſwer the two very contradicto- 
ry addrefles which the counſel for the traverfer had made to the 
Jury, It did not appear to him, that either of them had attend- 
ed tothe caſe of their client, but on the contrary that they ſeem- 
ed totally regardleſs of him. He obſerved at ſome length on the 
aſſertion of Mr. Curran, that the Jury had been collected by an 
oſhcer of the Crown for the puryoſe of convicting the traverſer. 
He ſubſcribed moſt heartily to the panegyric paid to the 
honor and integrity every jury ought to poſſeſs, and which 
had been paid to the jury then in the box—he ſaid that the 
duty of the counſel for the traverſer and the counlel for the 
crown differed; * ought to mak ſome excuſt foi thy condutt of 


the 
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the former for departing TY the duty they owed to their 


client, and he ſincerely hoped: the public would pardon thein 
tor it. 

Mr. Prime Serjeant then obſerved at length on the libs 1, which 
he read pragr. wh by paaragraph. He ſaid many a oi lous at- 
racks had | Deen made upon the adminiſtration of jultice in this 
3 and ypon the government; but it was releryed for 
he traverfer to make a deſperate attack upon the te mple of 

ftice, profaning its very altars, and reviling its miniſters.— 
Lotwithſtand: rig the  traverſer at the bar flood indivicd for hav- 
5 ing printed and pu! bliſhed the thel in the indietment, he firm 
e believed that the traverier was only an inſtrument in the 
Eaids of others. If it was neceſI? wy to look for an agaruvation 
of the offence charged upon the 8 it would be found 
in the ſupport given him by his counfel, Which had confifted 
6 nothing elſe Dat the Gtp!: iye and pomp 3 language. Mr. 
# rime Serjeant then made u few obſervations on the nature of 
the ae with which the traverfer ſtiood charged, and ſaid 
it the jur Were Ol his opinion, it was hoth a faiſe, ſcandu- 
Les and 100 tous libel, and they ouZht to find him guilty: it, 
on the Contra "oy they did not believe that, then in that caſe 
they ought to ind him not guilry. | 
Mr. Juice Downes chars ed the jury, he obſerved that 

f 
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ad been amuſed by a diſplay ot eloquence from the 
| 1. for the travecſer, running wide of the matter before 
them. He would however e ne; vour to poin t out to them the 
e bject for their conſideration, diveRed of all irrelevant matter 

His Lordſtip then ſtated to the jury the libel, as it appe: ared on n 
the record, and laid that the queſt, on w hich would be | for their 
Conſideration would be, whether the traverſcr at the bar was 
the printer and publiſher of Sy matter called a libel, ard to 
find the iment with which ne an; - anch if the jury 
found that rhe traverſer had publiſhed the paper called a libe 's 
they were then to enquire whether the in des had beg. 

well laid, and properly i pplied Ii the indictment, and ce 
therit bears the confiruciion imputed to it by the INUendoes 3 
and it the jury were of opinion that the traverſer pbiith ed it, 
and that it was a et and that the e e bad been well 
| there could be no doubt on rhe s hole 


ie jury ought to find the rraverier 


laid and Prom erly april 
oi che cafe, but tha at t 
guilty. 

It was for the jury, his Lordſhip feid, to conſider well the 


evide He, IH fc . them alto 15 der it it carried the force 
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of convictton to their minds, and to confider whether With 
the evidenge, 25 TON 112Gied by Major Sirr, (wH ich his Lord- 
{hip repeated) they had any rational doubt on their _ 

that 


1 


that the traverſer was the publiſherg@f that paper, calle? a 


libel. On this point, his Lordſhip Aid, he was not to give 
a poſſitive opinion, but he left it entirely to the jury, and if 


they were of opinion, that he the traverſer did publiſh the 
letter, then their duty was to ſee if it was a libel or not. 

His Lordſhip then ſtated the act of parliament to the jury. 
for ſecuring the Liberty of the Press, by which act, is left 
to the jury, the final deciſion of the queſtion, whether the 
publication be a libel or not; and at the fame time, provides 
that the Judge ſhall give his opinion to the jury, whether it 
is in his mind a libel. * 

The aRt of parliament having given to the judge this 
power, his Lor ſhip ſaid he would ſtate to the jury his opt- 
nion upon the publication, and it was for them to follow or 
reject that opinion. In the execution of that duty, he would 
ſay to them, that a paper which reflects on the adminiſtra- 
tion of the juſtice of the country, as the paper before them 
appeared to do; that a paper which leads to degrade the ad- 
miniſtration of juſtice in the eyes of the people, which in 
his opinion, the paper before the jury did, was a libel. If 
the jury were of opinion that the publication called the exe- 
cution of a criminal in due courſe of law, murder, let 
the jury judge for themſelves, if that was not a libel, his 
opinion was, that ſuch a charge was a libel. Was not to 
charge a jury, which had brought in a verdict of guilty 
againft a criminal, with having been beaſtly drunk, a libel ? 
In his opinion it was. Another offence charged, is, that if 
the criminal had committed the fact, for which he ſuffered; 
it was no crime, bat a meritorions act. With what view 
could that paper have been written? If upon the whole ot 
the evidence, the jury believed that the charge in the 
indiciment ſtates it true, when it ſays that the libel 
was printed with a view of deviſing, contriving, and falſely, 
maliciouſly, and ſeditiouſly intending, &c. then the charge 
would be fully eſtabliſhed. 

There had been no evidence given to ſhew that the publi- 
cation was innocent. It was not necetlary for the counſel 
for the proſecution to ſhew another intent of the printer and 

ubliſher, than what appeared on the face of the paper i*- 
let; and if the jury can feel that the intention of the paper, 
was to ſtate a falſe, ſeditious, and malicious libel, it would be 
ſufficient to ground their verdict of guilty. His Lordſhip 
faid he took this to be the eſtabliſhed law. 

His Lorſhip ſaid he had rejected evidence of the truth to 
be given, becauſe -it had been the efiabliſhed law that the 
truth or {alſehood of a libel was immaterial, At the very 

| time 
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time the Lihel-bill was going through the houſe in England, 
from which the preſent bill is copied, various queſtions were 
put to the judges of England, whether on a trial on an infor- 
mat lon or indictment for a libel, the truth or falſehood was 
waterial. The judges were of opinion that it was not. This 

opinion was grounded upon a very found realon—it would be 
trying a man who was not preſent, which would be totally 
inconſiſtent with the ſpirit of juſtice. Another reaſon why 
his lordſhip would not admit the evidence of the truth was, 
the libel was againſt the adminiitration of the country; and 
the court in which he fat had no authority, and was not com- 
petent to try the conduct of government—the court of Par- 
liament was the only court in which that could be brought 
forward, 

His lordſhip then laid that if the jury did believe that malize 
directed the publication and writing of that paper termed a 
libe!, it would be for them to conſider whether they would 
adopt the opinion he had given them upon the matter contained 
in it or not; but that if they had any rational doubt that the 

paper was not publiſhed with a malicious purpole, they ought 
to acquit him. | 

The jury retired for a ſhort time, and then brought in 

_verdict—GUILTY. 


Counſel for the Proſecution, 


Meſſrs, Attorney General, 
Prime Serjeant, 
Solicitor General, 
Ridgeway, | 
Tou nſend—and 
Worthington. 


Agent, Mr. Kemmis, 


| 


Counſel for the Traver ſer. 


Meſirs, Curran, 
Fletcher, 
Mac Nally, 
Sampſon, 
Sheares—and 
On. | 
Agent, Mr. M. Dowling. 


The affidavits mentioned in this trial, to have been made by 
the Jurors, who tried Mr. Orr, are to be found annexed to thai 


p<niieman's trial, 


SATURDAY, 
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SATURDAY, DECEMBER 23. 


This day, Mr. Finerty was brought up to receive ſentence, 
On his being put to the bar, he addreſſed the Judge as follows: 


MY LORD, 
From the very able defence which has been made for me, 1 
ſhould think it utterly unneeeſſary to trouble your Lordſhip 
with any obſervations of mine, if the language of Mr. Prime 
Serjeant, in his addreſs to the Jury, had had not impertoully 
demanded ſome reply. It may accord well with the general 
ſyſtem of our government, to inflict a severe punishment upon 
me; but what end it can answer, to defame and abuſe my ba- 
rater, I am at a loſs to diſcover, Among the epithe's which 
the learned Council so liberally dealt out againſt me, ke wes 
pieaſed to call me © the tool of a party,” However humble I 
may be, my Lord, I ſhould ſpurn the idea of becoming the in- 
ſtrument of any party, or any man—Iwas influenced ſolely by 
Ry own ſenſe of the ſituation of the country, aud have unt- 
formly acted from that feeling of patriotiſin, which I hope it is 
not yet conſidered criminal to indulge; aud Itruſt the general 
conduct of the PRESS, has fully evinced to the People, that 
its object was truth and the good of the nation, unconnected 
with the views, or unwarped by the prejudices of any party. 

If I would ſtoop, my Lord, to become the tool of a party, 
J might have easily released myſelf from proſecution and re- 
ward; and this would have been clearly illuſtrated if your 
Lordſhip had ſuffered the perſons ſummoned on my trial to be 
cxamined. h 

1 have been now, my Lord, eight weeks in confinement, during 
which I have experienced the ſevereſt rigours of a jail—the o:- 
fence was bailable, but it became impollible for me, from the 
humility of my connections, to procure bail to the amount de- 
manded ; probably had any perſon ſtood forward, he would have 
been marked; and ſenſible of that, | preferred impriſonment to 
the ex poſure of a friend to danger, But not contented with 
my impriſoment and perſecution, it ſeemed the intention 
of ſome of the Agents of government to render me ina. 
mous. Forthis purpoſe, my Lord, about three weeks ſince, 
1 was taken from Newgate, which ought at leaſt to have been a 
place of ſecurity to me, at ſeven o'clock in the evening, by what 
authority of law I know not, to Alderman Alexander's ofnce 5 
and it was there propoſed to me to ſurrender the different gentle» 


men who bad fayourcd the PA ESS with their productions, parti- 
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enlarly the author of Marcus, Every artifice of hope and fear 
was held out to me. After a variety of interrogations, and after 
detaining me there until two o'clock in the morning, J was diſ- 
patched to Kilmainham under an eſcort, where being refuſed ad- 
mittance, I was returned to Newgate--from whence, about ele- 
ven o'clock on the ſame day, I was again taken to Alderman 
Alexander's, where T underwent a fimilar ſcrutiny, until three 
o'clock, when the Alderman left me, as he ſaid, to go to Secre- 
tary Cooke, to know frog him how he would wiſh to diſpoſe 
of me, or if he defired to alk me any queſtions. At eight in the 
evening, the Alderman, for whom [ was obliged to wait, was 
pleaſed” to write to one of his officers to have me remanded to 
priſon. In the courſe of this extraordinary inquiſition, my Lord, 
] was threatened with a ſpecies of puuishment, to a man educa- 
ted as I have been in principles of virtue, and honeſty, and 
maniy pride, more terrible than death-—a puniſhment, my Lord, 
which I am too proud to name, and which, were it now to make 
part of my ſentence, I fear, although I hope I am no coware, 1 
ſhould not ve able to perſuade myſelf to live to meet. By what 
authority any man could preſume to prejudge your Lordſhip's 
ſentence, or anticipate the verdict of a Jury, it is not for me to 
decide. I cannot conceive what ſort of ſolicitude theſe men 


entertain forthe dignity of the [riſh character, or the honor of 


the government, who thus endeavour to ſtain it by the multipli— 
cation of informers. It may be anſwered, my Lord, that infor- 
mers are uſeful—ſo is the office of common hang-man; but will 
any man of common honeſty, or common ſenſe, imitate the 
conduct, or plead for the character of either, particularly in a 


ume when ſo many inſtances of profligacy have appeared amongſt 


that class? | 


With reſpect to the publication, my Lord, which the Jury 


has pronounced a libel, the language of which it undoubtedly 


in ſome inftances exceptionable, it was received in the letter- 
box by my clerk, who generally went to the office earlier than 
I, and taking it to the Printing-office, it was inſerted, and 
the whole impreſſion of the paper worked off before I ſaw it ; 
but on remonſtrating with the author, he produced to me ſuch 
documents as put the truth of the ſtatement beyond queſtion ; 
and theſe documents, my Lord, were yeſterday in Court, and 
would, combined with the teſtimony of the witneſles preſent, 
if your Lordſhip bad permitted their examination, have am- 
ply ſatisfied the Jury of the facts. And heretofore, my Lord, 
J have been taught to think that truth was ab»ve all things 
important, and I never did believe it poſſible that truth and 
ſalſehood were in any inftance equally guilty, or that the truth, 
though it might not altogether acquir, would not ſo much as 


extenuate 
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extenuate; for if it would in any degree extenuate che offence, 
ſappoſe your Lordſhip would have thought it neceſſary that 
it ſhould be heard, and I of conſequence ccnceived the publica- 
cation of Marcugs letter not alone innocent but praiſeworthy, 
even though it did contain paſſuges which I do not vindicate; 
but your Lordſhiy's opinion and the verdict of the Jury reaches. 
a diſfſerent leilon, and may ſerve to regulate my conduct im; 
future. 

I hope your Lordſhip will take the ſeveral cirenmſtance I 
have flated into conſideration—if guilt my Lord, conh!is in 
the mind, I ſolemnly aſſure you tha, I have examined my 
heart, and find that ir perfectly abfolves me from any erimi- 
nality of intention; I have only then to inform your Lord- 
ſhip that a heavy fine would be tantamonnt to perpetual 
impriſonment, and long impriſonment little ſhort of death; 
vet whatever puniſhment you may pleaſe to inflict, I truſt 1 
have ſufficient fortitude ariſing from my fſenfe of religion, 
and of the ſacred cauſe for which I ſuffer, to enable me to 
hear it with reſignation. 

Mr. Juftice Doxwnes, then proceeded to paſs ſentence upon the 
priſoner. | 
He told the priſoner he had liſtened to him with patience ,. 
that nothing had fallen from him to induce a mir1gation of 
puniſhment, except what he had ſlated of the length of time 
he had been in confinement, which he would not forget in the 
ſentence ; as the time of the impriſonment ſhould commence 
from the day of the arreſt, That with reſpec to the libs) 
having been publiſhed without his immediate knowledge, if 
this were an excuſe, which it was not, no evidence of the fact 
had been laid before rhe Jury. | 

Mr. Juice Downes, then continued: Sir, in ſcornſully de- 
claring that guilt or infamy was attached to afſiſting the diſco- 
very of guilt, you have affected a falſe ſpiric ; and you have 
proved that the government would have afforded you mercy, 
which your libel altlſerted it wes not in their nature to give. 
You fay there were documents which would have ſubſtzntlat- 
»d the fas, It would be monfirons indeed, that a Printer 
ſhonld take upon him to determine, what were ſufficient. 
documents to jufiify his cenſure of the government. The 
publication is 2 — atroclous hbel on the adminifiretion of 


juice in alhits branches. If the verdict had been as you have 
tured, aud that the learned Judge had reafon to ſuppoſe, thar 
it was the refult of perjury aud intoxication, he would from. 
Lis nature, have delighted in recommending the unfortunate, 
num a an dhe of inercy ; and ſurely ſuch recommendation 
8 would 


was adminiſtering an oath of love and charity. If it was an 
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would have been attended to. Your libel ſays, theſe facts were 
true, and that the Lord Lieutenant was acquainted wlth them. 
I is impollible if they were true, and that they had come to 
the knowledge of the chief Governor, and that the perſon was 
a proper object of mercy, pardon would not have followed, 
for there is no man whoſe heart is ſo ſteeled againſt mercy 


and humant-y, as to have refuſed it. | 
It alſo fays, „if Mr. Orr was guilty what was his crime? It 


* oath of extermination he would have found mercy.” What ? 
ſay to it was no crime the adminiſtering an unlawful oath 


when from ſuch oaths the preſent unfortunate ſtate of the 


country ſprings? It was an oath binding the taker to be a 
member of a ſociety formed for ſeditious purpoſes, whoſe end 
has on many occaſions appeared in evidence ſubverſive of order, 


and promoting an attachment to the enemies of the country, 
Your fentence is, That you be impriſoned for two years 


occaſion conducted himſelf with perfect propriety, 


From the day of your arreſt, that you ſtand in the pillory for 
one hour, pay a fine of 2ol. and at the expiration fn con- 
finement give ſecurity yourſelf in gool. and two ſurieties in 
2500. each for your good behabiour for ſeven years. 


SATURDAY, 30. 


This day Mr. Peter Finerty purſuant to his ſentence, ſtood an: 
hour in the pillory oppoſite to the Seſſion houſe, in Green-fizyet, 
An immenſe concourſe of people attended this exhibition. vir, 
Finerty was accompanied by ſome moſt reſpectable citizens. He 
appeared contented and reſigned, and upon being releaſed from 
the reſtraint of this govermental engine for ſecuring the Liberty 
of the Press, he addreſſed the ſpectators in a few words—** My 
« friends, you ſee how cheerfully I can ſuffer; I can ſuffer any 
thing provided it promotes the liberty of my country.” Upon 
this the ſpectators applauded by clapping of hands, the most 
marked ſilence having prevailed until then. Some of the guard 
who attended being, we ſuppose, the picked-men of the Armagh 
Militia, attacked the unarmed people. Some of the Officers alto 
were guilty of ſimilar conduct; others, both officers and pri- 
vates, acted like gentlemen and ſoldiers. Sheriff dag Ars this 

1C con- 


duct of the people was peaceable and exemplary. x 
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